par

[Nl Hos

ol &
Box 1123 )

ChartoHe

ce Loo Hwumd

P f&&u:&

oA
(7

# T wmg U | TE
i ' "EE%‘.,{EST-APAGE REAL ESTATE

‘e BOOK— PAGE
‘ . g 0693 T
o504 S agl 017 .
STATE OF NORTH CAROLINA : ] o {V_
- , ffc;;{""/(j
COUNTY OF MECKLENBURG B e
DECLARATION
or

COVENANTS, CONDITIONS AND RESTRICTIONS

TUIS DECLARATION, ‘made on the date hereinafter set Eofph7]
John Crosland Company, a North Carolina corporation, hereina
referred to as "Declarant"; =

WITNESSET H:

031533584

4

s -
WHERFAS, Declarant is the owner of the real property éﬁseriqu
in Section 1 of Article IT of this Declaration, which real property
\u is a portion of a Planned Unit Developmant known as Lynton Placej

\f and

IR :of Se wa.

WHEREAS, Declarant desires to insure the attractiveness of the
individual lots and community facilities within this portion of
Lynton Place and to prevent any future impairment thereof, to
prevent nuisances, to preserve, protect and enhance the values and
amenities of the said property and to provide for the maintenance
,Q\of the open spaces, walkways, recreational facilities and other
ﬁ_ community Facilities located within Lynton Place; and, in order to
(?ii accomplish these objectives, deems it advisable to subject the real

ﬁ;;i%f:t;é}

4

property described in Section 1 of Article I1, together with such

additions as may hereafter be made thereto (as provided in Article
II) to the covenants, conditions, restrictions, easements, charges
and liens hereinafter set forth; and

8/.-

WHEREAS, Declarant deems it desirable in order to insure the
efficient preservation, protection and enphancement of the values
and amenities in Lynton Place and the residents' enjoyment of the
specific rights, privileges and easements in the community prop-
erties and facilities, that an organization be created to which
will be delegated and assigned the powers of owning, maintaining,
administering and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges hereinafter
imposed; and

WHEREAS, Developer has caused to be created for the purposes
aforesaid, a North Carolina non-profit corporation under the name
and style of Lynton Place Homeowners Assoclation.

NOW, THEREFORE, the Declarant declares that the real property
described in Section 1 of Article II, and such additions thereto as
—~ may hereafter be made pursuant to Article II hereof, is and shall
be owned, held, transferred, sold, conveyed, and occupied subject
to the following covenants, conditions, restrictions, easements,
charges and liens which shall run wikh the real property (excepk as
provided in Article V, Gection 9 hereafter) and be binding upon and
inure to the benefit of all owners thereof, their heirs, personal
representatives, successors and assigns.

M 25220 Deat

FEE 23.00
> 23,00
DEFINITIONS CASH 23.00
) f6:%6 #9037 000
Section 1, "Association" shall mean apg/a%gsr to Lynton Place
Homeowners Association, Inc., a North Carolina non-profit
corporation, its successors and assigns.

ARTICLE I

FEE 21,50

O 21,50

CHZH 21.50

15:20 #0714 Q00
0f/18/35
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Sectien 2. "owner® shall wmean and refer to the record ownev.
whether one Oor more persons oy entities, of a fFee simple title to
any Lot which is a part of the Properties, including contract
sellers and owners of an equity of vedemption. but excluding those
having such intevest in a lot. solely as secuvity for the pexrfor-
mance of an obligation. ‘ : ’

Section 3. “Properties" shall mean and refer to the "Bxisting
Property” described in Article 1T, Section 1 heveof and any addi-
tions thereto, as arve oOvr shall become subjeckt to this Declaration
and any Supplementary Declaration under the provisions of Article
‘IX hereof.

Section 4. “Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the owners
and designated as "Common Open space," or “Common Area" or "Green
Space" or “"Association Owned Streets® or "Association Owned Lakes"

. "Community Recreational Facility," including, hut not limited to,
tennis courts, swimming pool, clubhouse and playground areas on any
plat of the property described on Schedule ‘A attached hereto and
duly recorded in the Mecklenburg County Public Registry in accor-
dance with the provisions of this Declaration. The Common Area to
be owned by the Association at the time of conveyance of the first
lot is described as follows:

Being all of the property designated Common Area on the map of
Lynton Place recorded in Map Rook 20 at Page 898 in the
Mecklenburg Public Registry.

Section 5. "Lot" shall mean and refer to any plot of land,
with delineated boundary lines, shown upon any recorded suhdivision
map of the Properties and any condominium unit located in buildings
upon the Properties which is shown on the plans and specifications
of a condominium recorded in the oftice of the Register of Deeds
For Mecklenburg County, with the exception of (1) any Common Area,
Common Open Space, Green Space, community Recreational Facilities,
Playground Areas, streets or lakes shown on any recorded map, and
(2) land reserved and specifically designated for the exclusive
common use of the Owners of condominiums. In the event any lot is
increased or decreased in size by resubdivisions, through
recordation of new subdivision plats, any such newly platted lot
shall thereafter constitute a lot for the purposes of this
Declaration. Land reserved and designated for the construction of
multi-family buildings shall be deemed a lot within the meaning of
this Declaration, and if any subdivision or resubdivision of that
area shall he effected by conveyance {including conveyance hy deed
of trust), recordation of plat(s) or by construction of a condo-~
minium thereon and organization of the same under the provisions of
the North Carolina Unit Ownexship Act; each lot derived from each
subdivision and each resubdivision and creation of condominium
units shall be a lot if the same shall be of sufficient size and
otherwise meets the definition of a lot and private dwelling unit
under this section and under applicable zoning ordinances.

Section 6., "Declarant” shall mean and refer to John Crosland
Company and shall also mean and refer to any person, firm or corpo-
ration which shall hereafter become vested, at any given time, with
title to two or more undeveloped lota for the purpose of causing
residence bhuilding(s) to he constructed thereon, and any such
successor in title to John Crosland Company shall be a Declarant
during such period of time as said party is vested with title to
two or more such lots so long as said lots are undeveloped,
developed but unconveyed, oOr improvements constyructed thereon are
unoccupied, but only during such period.

Section 7. "Member™ shall mean and vefer to every person or
entity who holds membership in the Association.

~2-
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_ Section &. M“single=rarnily Letachud Home® snall mean a
single-tamily resiagence which is nol attached Lo any othoer
single-tarily rvesiaence. ’

gection Y. “Condominium" snall mean a dwelling unit in a
residential building constructea in the aved reserved and desig-
nated tor multi-family builsinys and designea to contain under one
root more. than one private awelling upit irrespective ot whether
title to all ot the units shall be vestea in one owner ov shall be
vested in diverse owners ana which multi-ramily builainy has - been
subjected to the North Carolina Unit Ownership Act.

ARTICLE 11 -
PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS 'THERETO

Section ). Existing Property. ‘The real property which is, and
shall be held, transterred, sold, conveyea, and occupied subject to
this Declaration, irrespective of whether there may be additions
thereto as hereinatter provided, is locatea in Mecklenburg Countyy,
North Carolina and is shown on map recorded in Map Book JQ_ at
page POF in the Oftice of the Register ot Deeas tor Meck lenburg
Counkty.

This property shall be herein referred to as "Existing
pProperty”.

Section 2., Additions to Existing Property. Additional
property may be brought within the scheme of this Declaration and
the jurisdiction of the Association in the tollowing ways:

(a) Additional land within kthe area describea in the metes and
bounds description attached hereto as Schedule A anu incorporated
herein by reference may be annexed to the I'roperties by Declarant
and brought within the scheme of this peclaration and within the
jurisdiction of the Association, in ftuture stages of development,
without the consent of the Association or its members; provided,
however, that said annexations, it .any, must occur within ten (10)
years after the date of this instrument.

(b) Additional residential property {and common area), outside
of the area described in the aforementioned SCHEDULE A may be
annexed to the Propsrties and brought within the scheme of this
Declaration and the jurisdiction of the Association with the con-
sent of the members entitled to at least two-thirds (2/3) of the
yotes appurtenant to all Class A lots and at least two-thirds (2/3)
of the votes appurtenant to all Class H lots, if any, as herein-
atter defined in Article III, Section 2. The Association may parti-
cipate in meryers or consolidations with other non-profit corpora=
tions organized for the same or similar purposes as the Associa-
tion, thereby adding to the Association, or to a surviving homes
association, the properties, rights and obligations of the non-
profit corporation with which it merges or consolidates. Any such
merger or consolidation shall have the assent ot the members as
provided above in this subsection (b), and no such merger or
consolidation shall revoke, change or add to any of the provisions
of this Declaration except as herein provided.

{c) The additions autnorized under Subsection {(a) ana (b)
shall be made by filinyg of record Supplementary Declarations of
Covenants, Conditions and Restrictions with respect to the addi-
tional properties which shall extend the scheme of this Declaration
and the jurisdiction ot the Association to such properties and
thereby subject such additions to assessment for their just share

-3
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of the Association's expenses. Said Supplementary- Declarations may
contain such complementary additions and modification of the cove-

nants, conditions and vestrictions contained in this Declavation as
may be necessary to veflect only the different chavacter of the ’
added properties and as are not inconsistent with the provisions of
this Declaration. ’

ARTICLE -TII
MEMBERSHIP AND VOTIRG RIGHTS.

Section 1. Fvery Owner of a Lot which is subject to
assessment shall be a member of the Associakion. -Membership shall
be appurtenant to and may not he sepatated Ffrom ownership of any
1ot which is subject to assessment. .

Section 2. The voting rights of the membership shall be
appurtenant to the ownership of the lots. Theve shall he two
classes of lots . with respect to voting rights:

(a) Class A Lots. Class A lots shall bhe all lots except
Class B lots as the same are hereinafter defined. The voting
rights appurtenant to the Class A lots shall be as follows:

{1) Single-Family Detached Homes. The owner of each lot
designated as a lot on which a single-family detached home is or
may be constructed shall be entitled to one (1) vote.

(2} cCondominium. The ownevr of each completed
condominium unit designated as a Lot as hereinabove pravided shall
be entitled to one (1} vote. To qualify as "completed”, the
condominium unit within a multi-family building must either he
occupied, availahle for immediate occupancy, OF temporarily
unavailable for immediate occupancy on account of repairs,
maintenance work or restoration. A ot reserved and designated for
development of condominiums hut not containing at least two
completed private dwelling units shall be allotted one (1) vote.
In the event Declarant owns any condominium lot, completed ox
otherwise, it shall be entitled at all times to vote as herein

provided.

{3) wWhen more than one person owns an interest {other
than a leasehold or security interest) in any lot,all such pexrsons
shall hbe members and the voting rights appurtenant to said lot
shall be exercised as they, among thewselves, determine,

h. Class B Lots, Class B lots shall be all lots owned hy
Declarant which have not been converted to Class A lots as provided
in paragraphs (1) or (2) below. The Declarant shall be entitled to
three (3) votes Eor each Class B lot owned by Neclarant.

The Class B lots shall cease to exist and shall be converted
to Class A lots:

(1) When the total number of votes appurtenant to the
Class A lots eguals the total number of votes appurtenant to the
Class B lots: provided, that the Class B Lots shall be reinstated
with all rights privileges and responsibilities, if after conver-
sion of the Class B lLots to Class A Lots hereunder, additional land
containing lots is annexed to the existing property pursuant to
Article II, Section 2 hexeof; or

(2) On Decemher 31, 1992,

whichever event shall first occur.

il
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When the Class B lots cease to exist and are convnfted ko
Class A lots, Déclarant shall have the same voting rights as other
owners of Class A lots.

ARTICLE TV
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Except as limited
by Section 2 of this Article 1V, every Ouner shall have a vright and.
easement of enjoyment in and to the Common Area established
fnitially and in all- futuvre.Stages or Sections of the development,
which right and easement shall he appurtenant to and shall pass
with the title to every lot, subject to the Following provisions:

{a) the right of the Association to charge reasonable admis-
sion and other fees for the use of any recreational facility
situated upon the Common Area and to limit the use of said recrea-
tional facilities to Owners who occupy a residence on the Prop-
erties, and to their families, tenants, and guests as provided in
Section 2 of this Article IV;

(b) the right of the Association to suspend the voting rights
and rights of an Owner to the use of the recreational facilities
for any period during which any assessment against his lot remains
unpaid: and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations.

{e¢) the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall he
affective unless the members entitled to at least three-fourths
(3/4) of the votes appurtenant to all Class A lots and at least
three-fourths (3/4) of the votes appurtenant to all Class B lots
agree to such dedication or transfer and signify their agreement by
a signed and recorded written document, provided that this subsec-
tion shall not preclude the Board of Directors of the Association
from granting easements for the installation and maintenance of
sewerage, utilities, including CATV, and drainage facilities upon,
over, under and across the Common Area without the assent of the
membership when such easements, in the opinion of said Board, are
requisite for the convenient use and enjoyment of the Properties,

{d) the right of the Association, with the assent of memhers
entitled to at least two-thirds (2/3) of the votes appurtenant to
each class of lot {Class A and B), to mortgage, pledge, deed in
trust, or otherwise hypothecate any ox all of its real or personal
property as security for money borrowed or dehts incurred.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be exercised by mem-
bers of the Owner's Eamily who occupy the residence of the Owner
within the Properties as their principal residence in Mecklenburg
County, North Carolina.

(b} Tenants, The right and easement of enjoyment granted to

every Owner in Section 1 of this Article may be delegated by the
Owner to his tenants or contract purchasers who occupy a residence

=B
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within the brOperties} or a-portioh of said residence, as their
principal residence in Mecklenburg County, North Carolina.

~ {(¢) Guests. Recreational facilities located on common areas
situated upon the Properties may be utilized by guests of Owners,
tenants or contract purchasers subject to such rules and requla-
tions governing said use of the Association as mway be established
by the Board of DPirectors. ‘ :

ARTICLE®V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each lot owned within the Prop-
erties, hereby covenants, and each Owner of any lot by acceptance
of a deed therefor, whether or not it shall be.so expressed in such
deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessients or .charges and (2) special assessments for
capital improvements; such assessments to be established and col-
lected as hereinafter provided. Any such assessment or charge,
together with interest, costs and reasonable attorney Eees, shall
be a charge on the land and shall be a contipuing lien upon the
property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney
fees, shall also be the personal or corporate obligation of the
person‘s), firm(s), or corporation(s) owning such property at the
time when the assessment fell due, but such personal obligation
shall not be imposed upon such Owners' successors in title unless
expressly assumed by them. Although unpaid assessment charges are
not the personal obligation upon such Owner's successors in title
unless expressly assumed by the successorrs in title, the unpaid
assessment charges continue to be a lien upon the property against
which the assessment has been made.

Section 2, Purposes of Assessments. The assessments levied by
the Association shall be used exclusively to promote the recrea-
tion, health, safety and welfare of the residents of the Properties
and in particular for the acquisition, improvement, and maintenance
of properties, services and facilities devoted to this purpose and
related to the use and enjoyment of the Common Area, including but
not limited to, the cost of repair, replacement and additions
thereto, the cost of lahor, equipment, materials, management and
supervision thereof, the payment of taxes assessed against the
Common Area, the procurement and maintenance of insurance in accor-
dance with the By-Laws, the employment of attorneys to represent
the Association when necessatry, payments of principal and interest
on funds borrowed for Assoclation purposes,; and such other needs as
may arise.

Without limiting the generality of the above-described pur-—
poses, the assessments levied by the Association may be used for
the acquisition, construction, improvement {including landscaping
and planting) and maintenance of the following common recreational
Facilities located or to he located in the Common Area: swimming
pool, together with a ¢lubhouse having dressing and shower facili-
ties, tennis courts, playground areas, entrance-ways and road
medians. Additionally, the assessments may be used to landscape,
plant and maintain any planting sign or entrance-way ease-ents
reserved by Declarant on any Lots. The assessments may also be
used to maintain parking spaces located within the rights-of-way of
any dedicated public streets which are not maintained by the City,
County or other governmental hody.

Section 3. Maximum Annual Assessment. Until January 1 of the
year immediately Ffollowing the conveyance of the first lot to an

—6-
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Ownei, the maximum annual assessment shall he” $110.00 per Class A
lot ($9,17 per month) and §37.00 per Class B lot (331,08 peyr month).

(a) From and after Januavy 1 of the year immediately follow-
ing the conveyance of the first 1ot to an Owner, the paximum annual
assessment may be increased by the Boavd of Divectors effective
January 1| of each year, without a vote of the memhership, bhut
subject to the limitation that the percentage of any such increase
shall not exeeed 12% of the maximum assessment for the previous
year without a vote of the membership.’

{b) From and after January 1 of the year immediately
following the conveyance of the figst lot to an Owner, the maximum
annual assessment may be lncreased without limitation if such
increase is approved by no less than two-thirds (2/3) of the votes
appurtenant to each class of lots (Class A and Class B), cast in
person or by proxy, at a meeting duly called for this purpose.

{c) The Board of Dirvectors may fix the annual assessment at
an amount not in excess of the maximum; provided, however, that the
ratio of the assessment established for such Class A lot in any
category to the assessment aestablished for each Class B lot in that
category shall always be three (3) to one (1); with the assessment
with respect to any Class B lot converted to Class A or reconverted
from Class A to Class B to be prorated and charged according to its
Class as of the date of each conversion and reconversion.

(d) Any annual assessment established by the Board of
Divectors shall continue thereafter from year to year as the annual
assessment until changed by said Board.

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the Associa-
tion may levy, in any assessment year, special assessment(s) for
the purpose of defraying, in whole or in part, the cost of any
construction, repair, or replacement of a capital improvement upon
the Common Avea, repayment of indebtedness and interest thereon,
horrowing of Funds to make property comply with zoning
ordinance(s), borrowing of money for capital improvement and
pledging or mortgaging of Association property as security for
loans, including fixtures and personal property, related thereto,
provided that any such assessment shall have the same assent of the
members as provided in Section 3(b) of this Article and shall be in
the ratio of Four (4) to one (1) for Class A and Class B lots as
provided in Section 3(c) of this Article.

Section 5. Assessment Rate. The annual and special
assessment for the Lots within the Properties shall be fixed at the
following rates:

{a} Single-Family Detached Homes, Hach lot designated
as a lot on whigh a single-family detached homes is or may be con-
structed shall he assessed at a rate of one hundred (100%) percent
of any annual or special assessment fixed or levied pursuant to
Section 3 or Section 4 of this Article (said annual or special
assessment being referred to in this Section as "the assessment”).

{b) Condominium. Each lot used For the development
thereon of condominiums shall, upon the completion of two or more
private dwelling units in said condominium, he assessed for each
conmpleted private dwelling unit, and each unit shall he assessad at
a rate of one hundred (100%) percent of "the assessment". To
qualify as "completed", the private dwelling unit within the
condominium must he occupled, available for fmmediate occupancy, or
temporarily unavailable for immediate occupancy on account of

.
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vepairs, maintenance work or rostoration. Prinr to the completion
upon a lot of two (2) private dwelling units within a condoninium
and the suhmission of the property Lo the North Cavolina Unit

Ownership Act, said lot shall be assessed at a rate of one hundred

(100%) percent of “"Lhe assessment”.

Section 6. Notice of Quorum for any Action Authorized Under
Sections 3 and 4.  Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than thirty {30) days.nor more than
sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of members ar of proxies entitled to
cast Fifty (50%) percent of all the votes appurtenant to each Class
A lot and Class B lot shall constitute a quorum. If the required
quorum is not present, another meeting may be called suhject ot the
game notice or requirement, and if the same is called for a date
not later than sixty (60) days after the date of the first meeting,
the required quorum at the subsequent meeting shall bhe one-half
(1/2) of the required guorum at the preceding meeting.

Section 7. Date of Commencement of Annual Assessmentss: Due
pate: Certificate of Payment. The annual assessment provided for
hierein shall commence as to all lots on the first day of the month
following the conveyance of any pavrt of the Common Area to the
Association., The first annual assessment shall be “"maximum annual
assessment" set Forth in Section 3 of this Article and shall be
adjusted according to the number of months remaining in the calen-
dar year. At least thirty (30) days hefore January 1 of each year,
the Board of Directors shall fix the amount of the annual assess-
ment against each lot and at least fiFteen (15) days hefore January
1 of each year shall send written notice of each assessment to
every Owner subject thereto. The due dates For the payment of
annual and special assessments shall he established by the Board of
Directors. The Association shall, upon demand; and for a reason-
able charge, furnish a certificate signed by an officex of the
Association setting forth whether the assessments on a specified
1ot have been paid.

gection 8. Effect of Nonpayment of Assessments: Remedies of
the Association. Any assessment not paid within ten (10) days
after the due date shall incur a late charge in the amount of
$10.00 and if not paid within thirty (30) days after the due date
shall beay interest from the due date at a maximum rate of eight
(8%) percent per annum or at the rate established by the Board of
Directors at the beginning of the Fiscal year of the Association;
whichever is less, The Association may bring an action at law
agalnst the Owner personally ohligated to pay the same or foreclose
the lien against the property, and interest, costs and reasonable
attorney fees of such action or foreclosure shall be added to the
amount of such assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the
Common Area or abandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The 1liens
provided for hereip shall be subordinate to the lien of any first
mortgage or first deed of trust on a lot. Sale or transfer of any
lot shall not affect any assessment lien. However, the sale or
transfer of any lot which is subject Eto any mortgage or deed of
trust, pursuankt to a foreclosure thereof or any proceeding in lieu
of foreclosure thereof, shall extinguish the lien of such
assessments as to the payment thereof whic¢h bhecame due prior to
such sale or transfer. No such sale or transfer shall relieve such
lot from liability for any assessments thereafter hecoming due or
from the lien theraof, but the liens provided for herein shall
continue to he subnrdinate to the lien of any first mortgage or
deed of trust.

-8~
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‘Section 10, Exempt Property. ‘All property dedicated to, and
accepted by, a local public authority and all properties owned by a
charitable or non profit organization exempt from taxation by the
laws of the State of North Carolina shall be exempt from the assess-
ments created herein. However, no land or improvements devoted to
dwel ling use shall be exempt from said assessments.

ARTICLE Vi
ARCHITECTURAL CONTROL

No building, fence, wall or other structure or improvement
shall be commenced, erected or maintained upon the Properties, nor
shall any exterior addition to or change or alteration therein be
made, including the evection of antennas;, aerials, awnings, the
replacement of roofs, and the painting of exterior surfaces until
the plans and specifications showing the nature, kind, color,
shape, heights, materials, and locations of the same shall have
been submitted to and approved in writing as to haumony of external
design and location in relatlion to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural control committee composed of three (3) or more
representatives appointed by the Board. 1In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
required, and this Article will be deemed to have been fully
complied with., Refusal or approval of plans, specifications and
plot plans or any other items may be based on any grounds,
including purely aesthetic grounds in the sole discretion of the
Architectural Reveiw Board. The Association shall have the right
to charge a reasonable fee for receiving each application in an
amount not to exceed $50,00, It is provided, however, that nothing
herein contained shall he construed to permit interference with the
development of the Properties hy the Declarant in accordance with
its general plan of development. Any permission granted by
Association for construction pursuant to this covenant shall not
constitute or be construed as an approval by Association of the
structural stability, design or gquality of any building or lot
iniprovement,

ARTICLE VII
EXTERIOR MAINTENANCE

The Owner shall maintain the grounds and the improvements
situvated on each Lot, including, hut not limited to plantings,
landscaping, and lawns, at all times in a neat and attractive
manner satisfactory to the Board of Directors of the Association.
Upon the Owner's failure to do so, the Association may, at its
option, after approval by a majority vote of the Board of Directors
and after giving the Owner ten (10) days' written notice sent to
his last known address, or to the address of the subject premises,
have the grass, weeds, shrubs and vegetation cut when and as often
as the same is necessary in its judgment, and have dead trees,
shrubs and plants removed from such Lot, and replaced, and may have
any portion of the Lot resodded or landscaped, and all expenses of
the Association under this sentence shall be a 1ien and charge
against the Lot on which the work was done and the personal
obligation of the then Owner of such Lot. Upon the Owner's failure
to maintain the exterior of any structure, including the roof, in
good repair and appearance, the Association may, at its option,
after approval by a majority vote of the Board of Directors and
after givina the Owner thirty (30) days! written notice sent to his
last known addréss, make vepairs and improve the appearance in a

~9-
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yeasonable and workmanlike manner. The cost of any of the work
performed by the Association upon the Owner's failure to do so
shall be immediately due and owing fron the Owner of the Lot and
shall constitute an assessment against the Lot on which the work
was performed, collectible in a lump sum and secured by the lien
against the Lot as herein provided.

ARTICLE VIII
USE RESTRICTIONS
Section 1. Land Use. All lots shall be used for residential

purposes only, except that Declarant may maintain sales offices,
models and construction offices on the Properties, ’

Section 2. Nuisance, HNo noxious or of fensive activity shall
be conducted upon any lot or in any dwelling nor shall anything be
done thereon or therein which may be or may become¢ an annoyance or
nuisance to the nelghborhood.

Section 3. Animals. No animals, livestock or poultry of any
kind shall be kept or maintained on any lot or in any dwelling
except that dogs, cats or other household pets may be kept or main-
tained provided they are not kept or maintained for commercial
purposes and provided further that the number of pets does not
exceed three. All doygs must be kept contained, tied, or on leaders
when within the Properties or on any Lot.

Section 4, Clothes Drying. No drying or airing of any
clothing or bedding shall be permitted outdoors on any lot or any
other unenclosed area within the Properties, except in such areas
within the Properties or on Lotg which are approved for such pur-
poses by the Board of Directors.

ARTICLE IX
EASEMENTS

Easements for installation and maintenance of driveway, walk-
way, parking area, water line, gas line, cable television, tele-
phone, electric power line, sanitary sewer and storm drainage
facilities and for other utility installations are reserved as
shown on the recorded plat. Further, easements ten feet in width
for such purposes are reserved over, under and through and along
the rear lot lines of all lots shown on recorded plats, and ease-
ments five feet in width for such purposes are reserved over, under
and through and along all side lot lines of all lots shown on
recorded plats, as well as temporary easements five feet in width
along the front lot lines for construction, maintenance and repair
purposes, In the event it is determined that other and further
easements are required over any lot or lots in locations not shown
on the recorded plat and not along rear or side lot lines, such
easements may be established by the Declarant, except that if any
such easements are reserved or established after the conveyance of
a lot or lots to be affected thereby, the written assent of the
Owner or Owners of such lot or lots and of the trustees and
mortgagees in deeds of trust constituting a lien thereon shall be
required. The Association may reserve and grant easements for the
installation and maintenance of sewerage, utility, including CATV,
and drainage facilities over, under and through the Common Areas as
provided in Article IV, Section 1{c), Within any such easements
above provided for, no structure, planting or other material shall
be placed or permitted to remain which may interfere with the
installation of sewerage disposal facilities and utilities, or
which may change the direction of flow or drainage channels in the

-10-
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easements or which may obstruect or. velard the flow of watexr through
drainage channels in the vasemeats. .

ARTICLE X
FINANCING

Section 1. Approval of Owners and Holders of First Deeds of
Trust, Unless at least seventy-five percent (75%) of the owners
and holders of the first deeds of trust on Lots located within the
Properties, have given their prior written approval, the
Association shall not:

(a) By act or omission seck to abandon, partition, sub~
-divide, encumber, sale ov transfer any veal estate or improvements
thereon which are owned, directly ot indirectly, by the Associa-
tion. The granting of easements for utilities or other purposes
shall not be deemed a transfer within the meaning of this clause.

(b) Change the method of determining the obligations,
assessments, dues or other charges which may be levied against a
Lot Owner.

(¢} By act or omission change, walve or abandon any plan
of vegulation, or énforcement thereof pertaining to the architec-
tural design or the exterior appearance of residences located on
Lots, the maintenance of party walls or common Fences and drive-
ways, or the upkeep of lawns and plantings in the subdivision.

(d) Fail to maintain fire and extended coverage
insurance on insurable improvements in the Common Area on a current
replacement cost basis in an amount not less than one hundred
(100%) percent of the insurable value.

(e) Use the proceeds of any hazard insurance policy
covering losses to any part of the Common Area For other than the
repaiy, replacement or reconstruction of the damaged improvements.

section 2. Books and Recoxds. Any owner and holder of a
first deed of trust on a Lot will have the right to examine the
books and records of the Association during any reasonable business
hours.

Section 3, Payment of Taxes and Insurance Premiums. The
owners and holders of first deeds of trust on l.ots may, jointly ox
singly, pay taxes or other charges which are in default and which
may or have hecome a charge or lien against any of the Common Area
and may pay overdue premiums on hazard insurance policies or secuvre
new hazard insurance coverage upon the lapse of a policy for
property owned by the Assocliation and the persons, firms or
corporations making such payments shall be owed lmmediate
reimbursement therefor from the Association.

ARTICLE XI
GENERAL PROVISTONS

Section 1. Enforcement. The Assoclation, or any Owner, shall
have the right to enforxce, hy any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declara-
tion. Failure by the Association or hy any Quner to enforce any
covenant or restriction herein contained shall in no event be
deemed a walver of the right to do so thereafter.

-11=
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section 2, Sevevability. invalidakion of any one of these
covenants or restrictions hy judgment or court order shall in no
Wwise affect any other provisions which shall remain in full force

and effect.

Section 3. Amendment, The covenants and restrictions of thisa
Declaration shall run and bind the land, for a term of twenty-five
(25) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of
ten (10) years unless terminated or altered by a vote of
seventy-five (75%) percent of a vote of the Owners after the
expiration of said twenty-€five (25) year period. This Declaration
may be amended during the first twenty-Five year period by an
instrument signed by the Ownerxs of not less than ninety (90%)
percent of the lots, and thereafter by an instrument signed by the
Owners of not less than seventy-five (75%) percent of the lots.
Any amendment must he properly recorded. For the purpose of this
section, additions to existing property as provided in Article II,
Section 2 hereof shall not constitute an *amendment”.

Section 4. FHA/VA Approval. In the event the Declarant has
arranged Eor and provided purchasers of Lots with FHA insured
mortgage loans, then as long as any Class B lot exists, as provided
in Article IIX hereof, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties, other than as
provided in Article II, Section 2 hereof, deeding of common area to
persons other than the Homeowners Association and amendment of this
Declaration of Covenants, Conditions and Restrictions.

®) -
IN WITNESS WHEREOF, the undersigned 4 Je
has caused this instrument to be executed this _yg#i day of JRA/

e '-’_',. ' 1985.

JOHN CROSLAND COMPANY

| Ve ) /
L St l}_/_ By /‘{_(,’ﬁéz@/b{%i# (;“G'.}lh 7
S ineX. Secrayary 7/ President /

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

~~This Zfﬁkday of :f&guégggf , 1985, personally came hefore
me : who] being by me duly sworn, says that
he is the .o Pregident of John Crosland Company, that the seal
affixed to the Foregoing instrument in writing is the corporate
seal of the said corporation, and that sald writing was signed and
sealed by him in beha of said coxporation by its authority duly
given. And the gald G 0 cknowledged the said
writing to be the act and deed of said corporation.

dé; 5 Notar? guhgfc ?

Sy u-..-_._u,,-_-‘\;‘,-,:

Slate of Norih Carolina, County of Meckienbury ~.
The foregoing certificate ) ol Joyce A, Leatheryood _ ey
p_‘_.___n-..ﬂ_._,_r..___—_A.—‘—L-—‘—‘-"‘-‘

= P S SR St
R o aald - oy

a Nc!arym Puhie of. _ BRLE —-Counly efd S1Ale . s ez
16 5y ol._January 10,85

is RypeCeilis 12 b rstent, T 5
Charles E. Crowdor, Hegistur ol DIecs, byﬂ%ﬂizhm
: DEPUTY
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State of North Carolina,County of Mecklenburg
The foregolng certificate  of .loyce A.leatherwood,
a Notary (NgCarivy) Public of " sald County and State .
43 aze certified to be covvece. This 55 day of  pne 19 85
Charles E. Crowder,Ragiscer of Deeds By SR s. O 4D

Z Daputy

See Page 706

&
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Lylng and being in the City of Charlotte, County of
Mecklenburg, State of North Carolina, and belng more particularly
described as follows! ’ . P ®

BEGINNING at an iron marking the intersection of the southerly
_margin of the right-of-way of Albemarle Road (N.C. Highway #27),
said right-of-way being 60 feet in width with the ecasterly margin
of the right-of-way of Mallard Drive South, said right-of~-way being
60 feet in width, and running thence from sald BEGINNING point with
the southerly margin of the right-of-way of Albemarle Road N
77-12-00 B 591.80 feet to an iron, a corner of the property con-
veyed to Lester Herlockers and Assoclates, Inc. by deed recorded in
Book 4066 at Page 549 in the Mecklenburg County Public Registry and
running -thence with the salid property of Lester Herlockers and Asso-
ciates, Inc. four calls and distances as follows: (1)} S 12-48 E
178.75 feet to an ironi (2) N 75-28B E 216.74 feet to an iron; (3)
with the arc of a circular curve to the right, said arc having a
radius of 1034.85 feet, an arc distance of 40.00 feet (chord N
15-55-16 W 40,00 feet) to an iron; and (4) N 14-4B-50 W 132.82 feet
to an iron located in the southerly margin of the right-of-way of
Albemarle Road; thence with the southerly margin of the right-of-
way of Albemarle Road three calls and distances as follows: (1)
with the arc of a circular curve to the left, said arc having a
radius of 2362.23 feet, an arc distance of 386.82 feet (chord N
71=20-50 E 386,19 feet) to an iron; (2) N 66-39-30 E 337.64 feet to
an iron; and (3) with the arc of a circular curve to the right,
said arc having a radius of 906.59 feet, an arc distance of 25.95
feet (chord N 67-28-42 E 25.95 feet) to an iron located in the
westerly property line of the property of Jack Bulla as described
in deed recorded in Book 4563 at Page 147 in said Registry; thence
with the westerly property line of the said Jack Bulla property two
calls and distances as follows: (1) S 20-39-25 E 1700.81 feet to
an old iron located in a branch (passing an old iron on line at
17.70 feet); and (2) § 16-41-00 W 398,48 feet to an iron located in
the northerly property line of that certain property shown on map
recorded in Map Book 7 at Page 223 in sald Registry and running
thence with the northerly property line of said property shown in
Map Book 7, Page 223 and with the northerly property lines of Lots
10, 9, 8, 7, 6, and a portion of Lot 5 of Block A as shown on map
recorded in Map Book 7, Page 43 in said Registry five calls and
distances as follows: (1) S 6B-42-33 W 379.64 feet to an old ironj
(2) S 68-47-50 W 250,19 feet to an old iron; (3) S 68-21~-52 W

124 .25 feet to an old iron; (4) 5 68-32-14 W 263.69 feet to an old
iron; and (5) & 68-27-4B W 137,83 feet to an old iron, said old
iron marking the southeasterly corner of Lot 11, Block B as shown
on map thereof recorded in Map Book 15 at Page 171 in said Reg-
istry; thence with the vrear or easterly property lines of Lots 11,
12, 13, and 14 of Block B, the easterly terminus of the right-of-
way of Quail Field Drive (said right-of-way being 60 feet in width),
the rear or westerly property lines of Lots 35, 36, 37 and 38 of
Block B, the easterly terminus of the right-of-way of East Legade
Drive, said right-of-way being 60 feet in width, and the rear or
easterly property lines of Lots 8, 7, 6, 5, 4, 3, 2 and 1 of Block
C, all of the aforesaid Lots in Blocks B and C and the rights-of-
way being shown on a map thereof recorded in Map Book 15, Page 171
of said Registry four calls and distances as follows: (1) N
20-42-15% W 511,22 feet to an iron; (2) N 30-04-07 W 62.81 feet to
an iron; (3) N 15-33-35 W 112,28 feet to an irony and (4) N
20-42-15 W 1195.98 feet to an old iron, passing an old iron on line
at 1080.16 feet; thence with the northerly property line of Lot 1,
Block C as shown on the aforesaid map recorded in Map Book 15, Page
171 in said Registry, § 70-37-15 W 199,21 feet to an old iron
located in the easterly margin of the right-of-way of Mallard Drive
South; thence with the easterly mwargin of the right-of-way of
Mallard Drive South two calls and distances as follows: (1) with
the arc of a circular curve to the right, said arc having a radius
of 676.96 feet, an arc distance of 145.96 feet (chord N 11-07-37 W
145.68 feet) to ap iron and (2) N 4-57 W 113.20 feet to an iron
marking the point or place of BEGINNING and containing 64,635
acres, all as shown on boundary survey for John Crosland Company
datad ‘June 17, 1983, by P. A. Rrotherton, N,C.R.L.5., refercnoe to
which survey is hereby made.
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' MEGKI F112168 CO, W 0 SUPPLEMENTARY DECLAMTION oF .

COVENANTS, CONDITIONS AND RESTRICTIONS

- L ' At
THIS SUPPLEMERTARY DECLARATION, * pade: on ‘this g
July- - ", 1985, by JOHN CROSLAND COMPANY, a North Carolina

‘cotporatlon. hornlmftet referred to as “Declarant") -

S

!; THESSETHs

mms, Dtclarant. 1- the oWnex of tha property shown on map of

Abbotsgate at- Lynton Placé; which map is recorded in Map Book 20

at Page 858, An the uecklmbure; Public chhtry:

_ NHL‘RBAS Dccluremt hae héﬂ!tofcrre 1quned a- Dedlar’ntioh of mve*"-
‘narits, ‘Conditions ‘and. lutrictionu upoir & portion of the residen-
tial devalopment. known e’ Lgaton Place,;  which Déclarstion is record—

ed in Boock 4961, at Page 178 and refecorded in Book - 50&0, at Paga

693 » in the Mecklenburg Public Regintx‘y.

5 e

wmw the afnrmid becl&rution of Canmnu. Gmditim and

" Restrictions ‘provides therein in Article II, Bection 2 that "addi-
“tional land within the area desccibed in the metes .and bounds de—

sciiption attached . . . as Schedule A . ... may be nrm:ud to the
e:ht.lng propetty by Dedlmnt. v oo : and .

TN llﬂmns, the- Dgolarnnt de-irn to incot‘porate “the tfﬂtm.ld
_ Abbotagate at l.ym;on Place as shown on map theredf . recorded ii Map

Book -3¢ .y BE-Page “gsqs in the Mecklenburg Public Meglstry within
the Properties pubiject to the Déclaration  of Covensnts, Conditions

-":,'and Restrictions recanhd in Book 4961, -Ht Page 178 and anmrd.d
© dn-Bock _5040 , at Page 693 . in the Mecklenburg Public hgiﬂ.ry

mrm. purlu-unt to tM proviulons of" tbe atotmid’

Decluation of .. Covenants,” Conditions and ne-trictiom. _Declarant
does. herehy annes Abbotsgate at Lyntm Place as shown on. the afore~

. siia ‘map to- ‘the property which ‘is subject to the Declaration of

' ‘Covenaits, Copditions and. Restrictions recorded in _BOOK . 4961, at

. Page 178. and rérecorded in  Book © 5040 ,. at Page "693 , in the

uccklmrg ‘Pablié ugittry ‘to the end that Abbotegate at Lyntdn
Place ‘ay': hfureuid, shall! be within the. scheme of paid Declaration
and within’ the juriddiction. of the Assbciation - identified .in sald

-"Dechratibm 3l o the further “end” that . all present snd futnre

- ameru of nll lots shown on map’ rocordad insMap Book _ 20 , 'at Pagé

856 An the m_lanburg publi.c negistry ‘shall be -subject tn the

-tem ‘and conditions of the aforesald Declarutlon and shall have

the rightn and" privilcge- theréin set out. .

-

TN WINESS WIERSOF,; the undefeigned ‘JOMN CROSLAND COMPANY has”
upedv;rthib in-trwnnt to be executed as of the day and year fir-t.

«gigy #2318 000 |
07/10/85

Dﬁ.\h"l BY KNN3 MAYL 1O,

PERRY PATRICK, an‘H“R i MICHAUX”
r 0 noN '1:‘\'50
TChanee e S e s AR A 20005

day of

.~

‘750"'
6.50
‘s'.”
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MW OALL MEN 5Y THESE PRESENTS, tha
the availability of cable televisicn ser
valuable consideralions, JOIN CRISLAND COMIAMY , &
North Carolina (orpotation ('Grantoer'), does hereby grant
Unto AMERTCAN TELEVISTON AND COAMMUNICATIONS CORPORATION d/b/a Cablevision
of Charlotte ("Cablevision"), its successors and assigns, the right,
privilege and easement to go in and upon that certain tract or lot of
land sitvated in said County and State which is more particularly des-
cribed as follows: Map Book 20 at Page 856

Lindfield Court ~ Lots 65 & 66

or and in consideration of
e, and other good and

t
v

Map Book 20 at Page B80
Latchington Court - Lots 29 through 45

Grantor hereby conveys unto Cablevision the right to construct, erect
and maintain underground conduit and cables and other necessary
apparatus for the transmission of cable television signals and other
communication purposes, together with the right to enter upon said
premises to inspect, maintain, repair and replace said lines and
apparatus. The easement granted herein shall extend upon, over, across,
under and through a strip of land ten (10) feet in width parallel and

. contiguous to the rear of back lot line of each lot and parcel, and s

& strip of land five (5) feet in width parallel and contiguous to the

“ side lot and parcel lines of each lot and parcel as shown per plat

§ thereof, recorded in the Mecklenburg County Public Registry. Where

5 a flood plain or other obstruction exists, Cablevision will install

5 its cable lines pursuant to this grant pf right-of-way easement by
following utility lines as exist now or hereafter.

Grantor herein wmakes no representation or warranties whatsoever
with regard to the ownership, nature or extent of this easewent. This
easement was prepared by Cablevision and Cablevision assumes all risks
with respect to incidence of ownership, including the rights to claims
of third parties, previous easement holders and any other person having
or claimiag rights ar interest in said property.

Cablevision will use due care and diligence in the installation
of all cable lines hereunder, and will repair and restore the property
to its condition existing prior to its entry. Cablevision assumes all
risks of damage to its property.

L .. This grant shall run with the land and shall be binding upon the
L aRLox, its successors and assigns.

Wy,
I §N“WITNESS WHEREOF the Grantor has caused this instrument to be

by its proper officials this _/0%™ day of , 19 557
Toitd CHIS LA Ca-

BY: .

-1 .

2S% @

T

ZoV S 9%
STATE_OF NORTH CAROLINA %S0 B 2 B
OUNYY 'OF MECKLENBURG 532 = &

: 2%2

— < -
, 19 §Y, personallyBipediefore me
being by me duly sworiPsdys that he is
: that the seal affixed to the foregoing instrument
J 4 g and sealed by him, in beha%fk?f said corporation,
3 g?gggig;ﬁdrity duly given. And the said Y/, ¢ 5. acknowledged the
Jyriting to be the act and deed of said corporation.
. f'\-!.“"
@q@sﬁion expires:

R+

Drawn By and Mail Cablevision of Charlotte
4420 East Independence Blvd.

Charlotte, N. C. 28205
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KROW ALL HEN BACTHROE PREGERDS, that JOHN CROSLAKD COMPANY does hereby
c¢ovenant and agrdﬁ»gé‘fﬁd with afﬁgpersons. firms, and corporations hereafter
acquiring any of the property described as follows:

Located in _Charlotte Township, Mecklenburg County, North Cavolina,
and being all of the following iots in Abbots Gate at Lynton Place I
Subdivision: Lots | and 32  InClOSIVE, v lots 28,
through 64, inclusive, in Block 2

same as shown on the recorded map in Mapbook 20  at Pape 808,  in the
Mecklenburg Public Registry;

that all of said property is hereby subject to the following restrictlions as to
the use thercof, which restrictive covenants shall run with sald property, by
whomsoever owned, to wit: ‘

A, LAND USE AND BUILDING TYPE. All lots in the tract shall be known and
described as residential lots. No structure shall be erected, altered, placed
or permitted to remain on any residential building plot other than one detached
single family dwelling, not to exceed two and one-half (2%) stoxies in height,
and a private garage for not more than three (3) cars and other outbuildings
incidental to residential use of 'the plot,

B. BUILDING SETBACKS. No bullding shall be erected on any residential
lot nearer to any street line than the building setback lines shown on the
recorded map, and with respect to a cormer lot no residence or other building
shall be located nearer than fifteen (15) to the side street line, With
respect to corner lots the front lot line shall be deemed the street line
having the shorter frontage, and any residence erected on such corner lot shall
face the front lot linme. All residential buildings constructed on adjacent
lots shall have a minimum of fourteen (14) feet between them, with a minimum
side setback of four (4) feet for any lot. A garage or carport may be erected
to the rear of the residence as close as 5 feet to any side lot line other than
a glde street line, provided the existing zoning requirements are met.

C. FERCES, No fence or wall shall be erccted on any building plot closer
to any street line than the building setback lines shown upon the recorded map.
Chain link or other metal fencing is not permitted, except that 2"x4" mesh may
be used with split rail fencing to contain animals within the yard, Perlmeter
fencing shall not have more than 50% of any of its surface closed as viewed
from a point on a line of sight perpendicular to the line formed by the line of
the fence. A wall constructed of brick or stone masonry and used in lieu of a
fence 1s exempt from the openness test. Fencing of a more golid or privacy
nature may be used around patios, wood decks, or pools as privacy screens,

D. TEMPORARY STRUCTURES AND OFFSTREET PARKINC,. No raesidence of a
temporary nature shall be erected or allowed to remain on any lot, and no
trafiler, basement, shack, tent, garage, barn or any other building of a similar
nature shall be used as a residence on any lot, either temporarily or perma-
nently., Mobile house trailers, on or off wheels, vehicles or enclosed bodies
of the type which may be placed on or attached to a vehicle, known generally as
"campers", commercial vehicles of any kind operated by a member of the house-
hold occupying the dwelling on the lot and any boats and boat trailers shall
not be parked on the street or within the front or side street setback lines,

E. NUISANCES. No noxious or offensive trade or activity shall be carried
on upon any lot nor shall any thing be done thereon which may be or become an
annoyance ot nulsance to the neighborhood; No animala, livestock, or poultry
of any kind shall be kept or maintained on any lot or in any dwelling except
that dogs, cats or other household pets may be kept or maintained provided that

FEE 8. 00
Do BY AND MAIL 104 19 8,00
ZERY, PATRICK, FARMER & LHCHAUX CASH 8. 00

P. ©. BOX 35566 Page 1 12133 #9259 000
ea STTE, NORTH CARGLt:» 5223 06726785
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they are nat kept or maintained for c¢ommevcial purposes. The number of house-
hold pets generally considered to be outdoor pets such as dogs, cats et cetera
shall not exceced three In number except for newborn offspring of such household
pets which are under nine (9) months in age,

F. DWELLIKG SIEE. No single famtl? dwelling costing less than $20,000

. shall be permitted on any lot in the tract, The minimal heated square footage

of a dwelling may riot be less than 1,350 square feet for lots 56 tnrough 60 and

. 980 square feet for the remainder of the subject lots. Bullding cost to be

based on cost as of January, 1985. (It being the intention to require In each
{natance the erection of such building as would have cost not less than the
minimum cost provided if same had been erected In January, 1985,)

H. ARCHITECTURAL CONTROL. Article VI of the Declararion of Covenants,

Conditions and Restrictions for Lynton Place recorded in Book 4961 at Page 178

in the Mecklenbuyg Public Registry provides for Architectural review and
control by the Board of Directors prior to any improvements or changes being
made to any lot, The provisions of same Article VI are hereby incorporated
herein by reference.

I, EASEMENTS. Easements for installation, maintenance and repair of
utilities and cable television (CATV) and drainage facilities are reserved as
shown on the recorded map and over the rear ten (10) feet and each side five
(5) feet of every lot. Within the easements, no structure, planting or other
material shall be placed or permitted to remain which may interfere with the
installation and maintenance of the utilities, or which may change the direc-
tion of flow of drainage channels in the easements, or which may obstruct ox
retard the flow of water through drainage channels in the easements. The
eagsement area of each lot and all improvements in it shall be maintained
continuously by the owner of the lot, except for those improvements for which a
public authority or utility company is responsible, The party hereto reserves
the right to create and impose additional easements or rights of way over
unsold lot or lots for street, drainage, and utility installation purposes by
the recording of appropriate instruments and such shall not be constryed to
invalidate any of these covenants,

J. SIGNS. No sign of any kind shall be displayed to the public view on
any lot except one professional sign of not more than ene square (1) foot, one
sign of not more than five (5) square feet advertising the property for sale or
rent or signs used by the builder to advertise the property during the con-
struction and sales peried.

K. UNINTENTIOMAL VIOLATIONS. In the event of the unintentional vielation
of any of the building line restrictions set forth herein, John Crosland
Company, teserves the right, by and with the mutual written consent of the
owner or owners for the time being of such lot, to change the building line re~-
strictfon set forth in the instrument provided,however, that such change shall
not be in violation of any provisions of the zoning provisions of the City of
Charlotte or County of Mecklenburg.

L. SATELLITE DISHES OR DISCS, No radio or television transmissien or
reception towers, antennas, or discs shall be erected on a lot other than
customary antenna which shall not extend ten (10) feet above top roof line
ridge of the house. In no event shall free standing transmission or receiving
towers or dises or dishes be permitted,

M, MAINTENANGE OF LOT. Each owner shall keep his lot in an orderly
condition and shall keep the improvements thereon in a suitable state of
repair, prouptly repairing any damage thereto by fire or other casualty. No
clothesline may be erected or maintained on any lot other than a clothesline
located directly behind the residence. No lot shall be used in whole or in
part for storage of rubbish of any character whatsoever and no trash, rubbish,
atored materials, wrecked or inoperable vehicles or similar unsightly iteus
shall be allowed to remain on any lot outside sn enclosed structure; provided,
however, that the foregoing shall not be construed to prohibit temporary

Page 2
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deposits of trash, rubbish and other debris for collections by governnmental or
other similar garbage and trash removal units,

M. FENFORCEMENT, Enforcement shall be by Apmcendings at law or in equity
against any person or persons violating or attempting to violate any covenant
and to elither restrailn violation or to recover damages.

0. SEVERABILITY. Invalfdatiod of any one of these covenants by judgment
or court order shall in no way affect any of the other provisions which shall
remain in tull force and effect.

P, TERM, These covenants are to run with the land and shall be binding
upon all parties and all persons claiming under them for a period of 25 years
from the date these covenants are recorded; after which time said covenants
shall be automatically extended for successive perifods of ten (10) years unless
an instrument signed by a majority of the then owners of the lots has been
recorded, agreeing to change said covenants in whole or in part.

Q. LYNTON PLACE., The lots are a part of the residential Planned Unit
Development known as Lynton Place. The Declaration af Covenants, Conditiona
and Restrictions for Lynton Place recorded in Book 4961 at page 178 in the
Mecklenburg Public Repistry requires payment of dues to Lynton Place Homeowners
Assoclation and provides additional restrictions on Lynton Place Property.

IN WITNESS WHEREOF, the party hereto has caused these presents to be

4 ,lxecuted n its cofiorate name and its corporate seal to be hereunto affixed,
2$May of it , 198

JOHR CRO LAND COMPANY W

/et PRES IDENT

STATE OF NORTH CAROLINA
COUNTY OF MEG&L\.ENBURG .

This 25° ‘day of SLINL ,198 4 , personally came before me
[2r et W Baalih v, S0 , who belng by me duly sworn, says that he is the

Vic Preaident of John Crosland Company, and that the seal

iptfixed to the foregoing instrument in writing is the corporate seal of the
Empauy. and that saild writing was signed and sealed by him, &n behalf of the
d corporation, and the Ve President acknowledged the said
E;lng to be the act and deed of sald coxpyration,

1«[“

¢pymissaion Explres:
W »ﬁ‘z 23-€]
S

stata of N

bur
h Caroling, Goun'lY 9‘ Mecklen e q,lace

The foreqoing C= sliticate
- \]
r: T s_a Co;m[ an?“;-.;eta‘e
L g £ . t
i honr‘i?leej 10 01 cotrcch Ti';tsD;%g i“;j 1 Slgtan
'é:a,:t:st Growdeh Rogister ©
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T ) REGISIRATION - _
' . - REAL ESTATE T
Jui 10 250_ PK "85 B0G .  PAGE. 153
. b, B _
e §, SROWDE! SNA9 NE48
‘- STATE OF -NORTH CARXNA; 4. wCERE o ) |
' MECKI 1725 CO. N ¢ BUPPLEMENTARY DECLARATION OF

: " L. 5 COVENANTS, CONDITIONS AND RESTRICTIONS
COUNTY OF MECKLENBURG . : %

THIS SUPPLEMENTARY DECLARATION, made on this _ ['ﬂ day of
: July . - , 1985, by JOHN CROSLAND COMPANY, a Ncrt.h Carolina
‘Cotporation, hereinafter referred to as "Declarant") -

) mmmas, Dedlarant 1.- the ownex of the. propetty shown on map of
.Abbotﬂ;ate 4t Lynton Place, which map is recorded in Map Book 20
at Page .856, in the Hecklumurg Public Regi-try:

mzm\s, mclurant hae hcfetofoxe 1wed ' Dedlaratioﬁ of Cove-"

'-nnntn. "Conditions ‘and. Restrictiona’ upoi a portion of the residen-

tial devalopment. knowr ms’ Lyhton Place, which Déclarstion ls record-

ed in Book 4961, at Page 178 ard refecorded in Book: 50’40. at. Pugu
693 | in the I‘Iecklaﬂmrg Public Regiutty , ,

w!" ma _the uformid Déclaration of c!ovnmnt-. Ctmditlm and
‘nelttictions provides therein in Article II, Bection 2 that "addi-
"tional 1énd within the prea described in the metes .and bounds de—
scription attached . . . as Schedule A . ... may be aimexed to the

' -e:ittingpropertyhymmnm.;.:and
tmmr.ns, .the- Declnrant de:itu o incorporate ‘the aforesaid

Jbbongnte at Lynton Plsce as shown on wap thereof recorded iji Map
Book -35° , at-Page _gzq, in the Mecklenburg Public Mg'utry within
the Properties sobject -to the pPéclatation of Covenants, Conditions

“-dipd Restrictions recorded in Book 49361, -4t Page 178 and rierecorded

- dn- Book 5050 . at Pnge 693, in the Mecklenburg Public hgittry: -

oM TBEREFORE, pur-unnt to the prnvinionn of" the aEutunid'

Declaration of...Covenants,” Conditions  and Restrictionn. Declmnt
. Goes. ‘uerdyy annpex mbotsqute at Lynto-n Place as shown on. the afore-
- sdild ‘map to- ‘the pioperty which ‘is subject to the Declaration of

. ‘Covenants,  Conditions "and, neatrict.lonn recorded in _Book. 4961, at

. Page 178. and’ reérecorded in Hook' 5040 ,. at Page 693 , in the

S

Meckleénburg "Publi¢ Registiy, to the end that ‘mbougate at Lyntdn -

qut.-e as -aforesaid, shallibe within the scheme of paid Declaration
and within' the jurhdiction of ' the- AssGciation identified .in said

- Déclaration. and to the turthur ‘end” that . all, ptucnt und fature

K oqmer- of nll-lots shown on map recorded in:Map Book 20 , at Page
©.1856%1in the" Mcklmburg Publie Reglstry ‘shall be mbj-ct t.o the

térma ‘and conditicns of the aforesald Declafation and shall have"
. the right- and" privilege- theréin set out. : .

mmm theunde.i‘uignedJmCmDmmm
th!b inntrwunt "t6 be executed as of the day and year ﬂ.rat;

-~ gigy #2314 00Q
07/1!.1/8‘
DRM.‘I BY A1 MAYL 1O,
PERRY PATRICH. fAE‘J!?R & MsCHAU.(

r.o, ﬂ']\ '\:")’31]
TCHANR G W n (e At 1A 28018

T
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Wy Commission Bxpires:

A B -zm;és.qg,ﬁ.'* '
STATE OF NORTH cmomua ' {%00_'& RGE

COUNTY OF mscm.nusune o 5 049 0649

ghﬁéi " 1955, personally - came bcfore
¢ whe, bekiig by me duly -eworn, says that
esldant of John. Lrosland Company, that the, seal

7R3

"‘B’te 0! North Gdt‘uﬂna Cotml)' of Meck]enbutg
The foregoing Gerulicalaln) ‘of__Elaine Baherda,

of Fotth Caru.l:lna :

'a Notarrﬁnkﬁubllc ol _ ﬁ”t"_?!_,_(}ounty and Slale
’ 19__55

Is W certiied 1o be correct, Thnaiﬂ_day of
Chaﬂos E. Crawder, Reglster of Deeds, By:

afﬂud to[ t.hc foregoing -instrument ‘in writifig’ is the. -corporate
" meal of the said corporation, - and’ that said wiiting vas el cand -
‘sealed by hiu- in’ behalf of uid ‘corporation by it- autbor i (e

.given, } e “f

|
|
|
|
|
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5084 0283 PUTT O CLAIM RIGHT -0F-WAY [LASIMENT

MNCW OALL MEN BY THESE FRESENTS, that for and in consideration of
the availability of cable television service, and other good and
vaiuable consideérationy, JOIN CROSLAND COMPARY , &
North Carclina Corporation ("Grantor'), does hereby grant
unto AMERIUAN TELEVISION AND COMMUNICATIONS CORFORATION d/b/a Cablevision
of Charlotte ("Cablevision"), its successors and assigns, the right,
privilege and easement to go in and upon that certain tract or lat of
land situated in said County and State which is more particularly des-
cribed as follows: Map Book 20 at Page 856

Lindfield Court - Lots 65 & 66

COUNTY OF MECKLEWEURG

Map Book 20 at Page B880
Latchington Court - Lots 29 through 45

Grantor hereby conveys unto Cablevision the right to construct, erect
and maintain underground conduit and cables and other necessary
apparatus for the transmission of cable television signals and other
comnunication purposes, together with the right to enter upon said
premises to inspect, maintain, reﬁair and replace said lines and
apparatus. The casement granted herein shall extend upon, over, across,
under and through a strip of land ten (10) feet in width parallel and
contiguous to the rear of back lot line of each lot and parcel, and a
strip of land five (5) feet in width parallel and contiguous to the

= side lot and parcel lines of each lot and parcel as shown per plat

i thereof, recorded in the Mecklenburg County Public Registry. Where

L a2 flood plain or other obstruction exists, Cablevision will install

its cable lines pursuant to this grant of vright-of-way casement by

following utility lines as exist now or hereafter.

Grantor herein makes no representation or warranties whatsoever
with tegard to the ownership, nature or extent of this easement. This
easement was prepared by Cablevision and Cablevision assumes all risks
with respect to incidence of ownership, including the rights to claims
of third parties, previous easement holders and any other person having
or claiming rights or interest in said property,

Cablevision will use due care and diligence in the installation
£ of all cable lines hereunder, and will repair and restore the property
¥ to its condition existing prior to its entry., Cablevision assumes a1l
risks of damage to its property.

, This grant shall run with the land and shall be binding upon the
) & its successors and assigns.

L
//gN*NITNESS WHEREOF the Grantor has caused this igstrument to be
E‘éaw its proper officials this _/ % day of E' },% - , 19587

Tos C RIS Ly

m
8tz X
AT
Ih. D 3%
STATE OF NORTH CAROLINA Soc @ 3 R’
Y 'OF MECKLENBURG e o 2
L2 ghe ® *

i TRg, =
» 19 &Y, personallye o fore me
being by me duly sworrPsdys that he is
# P at the seal affixed to the foregoing instrument
i ¢wds signed and sealed by kim, in behalf of said corporatiom,
Laathority duly given. And the said Viee €3. acknowledged the

v

f‘§; J{%@?ﬁng to be the act and deed of said corporation.

ST L PR t
L L XY :

V.
P TR
X {dﬁi\,gmon expires:

W T &,
cscENotary Seal)

-~

Drawn By and Mail : Cablevision of Charlotte
4420 East Independence Blvd.
Charlotte, N. C. 28205

VA e neE
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ARTICLES oF 3 NCORPORAT 10N

POZUHENT WISE994
OF DATE 04 ':;}agbrwmu
L
LYNTON PLACE HG{EOWNERS ASSCEIATIOH. INC, THRl! EURE
SECRETARY OF STate
NAETR CAROL I

In compliance with the rggui:nmnnhs—of—ehapttr*SSA of the North

Carolina Gsneral Statutes, the unders igned, a natural person of
full age, has this day executed these Articles of Incorporation for
the purpose of forming a non-profit corporation and hereby certi-

H4

ARTICLE %
NAME

The name of the corporation is Lyntop Place Homeowners Aasocia-
tion, 1Ine,, hereinafter called the "Association®,

ARTICLE I
REGISTERED OFFICE AND INITIAL AGENT

The registered of fice of the Ashoc!atlon iz located at 145
Scaleybark Road, Charlotte, North Carolina, 28209, The location pf
the registered office may be changed by a majority vote of the

Board of Directors. The name of the initial regf tered agent at
the above address is Paul R. Leonara, Jr, w—#—'
ARTICLE 113

PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate -a Pecuniary gain or
profit to the members thereof, and the specifie Purposes for which
it is formed are to provide for maintenance, Preservation and archi-
tectural control of the residence Lots and Common Ares within that
certain traet of property described am:

Being all of that certain parcel of land lying and being in the
Charlette Township, Hccklenburg County, North Carolina, and
being more particularly described in the metes and bounds
description attached hereto as SCHEDULE A and incorporated
herein by raference,

and to promote the health, safety andg welfare of the residents
vithin the above described property and any additions thereto as
nay hereafter be brought within the Jurigdict ion of this Associa-
tion, and for this purpose to:

{a) exercise all of the powers and privileges and to perform
all of the duties and obligations of the Association as set forth
in that c¢rteip Declaration of Covenants, Conditions and Restric-
tions recoi¥ded in or to be recorded in the Mecklenburg Public
Registry, and as set forth in any Supplemantary Declaration filed
pursuant to Artjcle 11, Section 2 of gaid Declaration, applicable
to the above described property, as the same may be amended from
time to time, said Declaration and any .such Supplementary Declara-
tion (hereinafter jointly andg individually referred to as "Declara~
tion") being fncorporated herein as if set forth at length;

{b) fix, levy, collect and enforce payment by any lawful means,
al]l charges or Gasesswents pursuant to the terms of the Declara-
tion: to pay all oxpenses in connect fon therewith and all office
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&nd other expenses incident to the conduct of the business of the
Associat {on, including all licenses, taxes Or governmental charges
levied or imposed against the property of the Associstion:

{e) acquire {by gift, purchase or otherwise), own, hold,
improve. build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or

pfrsonal property in connection with the affairs of the Associa-
tion;

(d) borrow money, and with the assent of membexs entitled to at
least two-thirds (2/3) of the votes appurtenant to each Class A Lot
and Class B Lot, mortgage, pledge, deed of truet, or hypothecate

(e) dedicate, sell or transfer all or any part of the Common
Area to any public agency, authority, utility for such purposes and
subject to such conditions as may be agreed to by the membera. No
such dedication or transfer shall be effective unless an instrument
has been signed by members entitled to at least two-thirds (2/3) of
the votes appurtenant to each Class A Lot and Class B Lot, agreeing
to such dedication, sale or transfer;

(£) participate in mergers and consolidations with other non-
pProf it corporations organized for the same Purposes or annex addi-
tional residential property and Common Area, provided that any such
merger, consolidation or annexation shall have the consent of the
members as provided in paragraph {d) above;

(9) annex additional residential pProperty and Common Area pur-
st;ant to the provisions of Article 11, Section 2, of the Declara-
tion; and

(h) have and to exercise any and all powers, rights and privi-
deges which a corporation organized under the Non-Profit Corpora-
tion Law of the State of North Carolina by law may nov or hereafter
have or exercise.

ARTICLE 1V
FINANCE

This corporation is a non-stock corporation and no part of the
profits (if any) of the corporation shall inure to the pecuniary
benefit of its members Oor to any other pereon.

ARTICLE v
MEMBERSHIP AND VOTING RIGHTS

Every person or entity who is a record owner of a fee or
undivided fee interest in any Lot which is subjeet by covenants of
‘record to assessment by the Asgociation, including contract
sellers, shall be a member of the Association. The foregoing is
not intended to include persons or entities who hold an interest
“wmerely as security for the perfarmance of an obligation. Member-
ship shall be appurtenant to and may not be separated from owner-.
ship of any Lot which is subject to assessment by the Association.

The voting rights of the membership shall be provided in the
Declaration and By-Laws of the Corporation.,

A
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ARTICLE VI’
BOARD OF DIRECTORS

The affairs of this Association shall be managed by an initial
Board of three (3) Directors, who need not be members of the Asso~
ciation. The number of Directors may be changed by amendment of
the By-Laws of the Association. At the first annual meeting the
number of Directors shall be increased to five (5). The names and
addresses of the persons who are to act in the capacity of
Directors until the selection of their successors ares

Name Address
Douglas L. Boone 145 Scaleybark Road

chlrlott‘l N. C. 2“209

John Carpenter 145 Scaleybark Road
. Charlotte, N, C. 28209

Charles Graham 145 Scaleybark Road
Charlotte, N. €., 28209

At the first annual meeting, the members shall eleet one (1)
director for a term of one year, two directors for a term of two
" (2) years, and two (2) directors for a term of three (3) years; and
at each annual meeting thereafter, the members shall elect the
number of directors needed to £111 the vacancy or vacancies created
by the director or directors whose term(s) are expiring to serve
for a term of three (3) years.

ARTICLE viz
DISSOLUTION

The Association may be dissolved only upon the sipgned written
assent of the members entitled to not less than three-fourths (3/4)
of the votes appurtenant to each Class A ang Class B Lot. Upon
dissolution of the Association, other than incident to a mrger or
consolidation, the assets of the Association shal)l be dedicated to
&n appropriate publie agency to be used for Purposes similar te
those for whiech this Association was created, In the event that
such dedication is refused Acceptance, such assets shall be
granted., conveyed and assigned to any non-profit corporation,
association, trust, or other organization to be devoted to such
similar Purposes,

ARTICLE VIIX
DURATION
The period of existence of this corporation ig unlimited.
ARTICLE IX
AMENDMENTS i T

"
.'!1
o

Amendment to these Articles shall require the assent of the -
members entitled to at least three-fourths (3/4) of the entire vote -
of the membership.



FHA/VA APPROVAL

As long as there {g Class B membership, the following actions
will regquire the prior approval of the Federal Housing Adminiatra-
tion or the Veterans Administration: annexation of additional
properties, other than asg provided in Article I1, Section 2 of the
Declaration, mergers and consolidations, mortgaging of Common Area,
deeding of Common Area to persons other than the Homeowners Asso-
ciation, dissolution and amendment of these Articles.

ARTICLE XI
INCORPORATOR
The name and address of the incorporator is a8 follows:

James G. Wallace 900 Baxter Street, Suite 300
Charlotte, North Carolina

IN WITNESS WHEREOP, I, the undersionpd incorgorator have
day ot( ZQ“’J )

hereunto set By hand and seal this
1985?
(SEAL)

COUNTY OF NICKLENBU.

+ a8 Notary Public for said County
and State do hereby rtify that James G. Wallace, personally
appeared before me is day and acknowledged the due execution of
the foregoimg instrument.

WITNESS my hand and notarial seal, this é’_éﬂ;ay of @L.
198%.
/ P

Notar blie

My Commission Expires:



BY-LAWS
OF

LYNTON PLACE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

The name of the corporation is Lynton Place Homeowners Associa-
tion, Inc., hereinafter referred to as the "Association". The
principal office of the corporation shall be located at 145
Scaleybark Road, Charlotte, North Carolina 28209, but meetings of
members and directors may be held at such places within Mecklenburg
County, North Carolina, as may be designated by the Board of
Directors.

ARTICLE II

DEFINITIONS

Section 1. "Association" shall mean and refer to Lynton Place
Homeowners Association, Inc., a North Carolina non-profit corpora-
tion, its successors and assigns. '

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers and owners of an equity of redemption, but excluding those
having such interest in a lot solely as security for the perfor-
mance of an obligation. .

Section 3. "Properties” shall mean and refer to the "Existing
Property” described in Article II, Section 1 hereof and any addi-
tions thereto, as are or shall become subject to this Declaration
and any Supplementary Declaration under the provisions of Article
ITI hereof.

Section 4. "Common Area” shall mean all real property owned
by the Association for the common use and enjoyment of the Owners
and designated as "Common Open Space," or "Common Area" or "Green
Space" or "Association Owned Streets" or "Association Owned Lakes"
"Community Recreational Facility," including, but not limited to,
tennis courts, swimming pool, clubhouse and playground areas on any
plat of the property described on Schedule A attached hereto and
duly recorded in the Mecklenburg County Public Registry in accor-
dance with the provisions of this Declaration. The Common Area to
be owned by the Association at the time of conveyance of the first
lot is described as follows:



Being all of the property designated Common Area on the map of
Lynton Place recorded in Map Book at Page in the Mecklen-
burg Public Registry.

Section 5. "Lot" shall mean and refer to any plot of land,
with delineated boundary lines, shown upon any recorded subdivision
map of the Properties and any condominium unit located in buildings
upon the Properties which is shown on the plans and specifications
of a condominium recorded in the office of the Register of Deeds
for Mecklenburg County, with the exception of (1) any Common Area,
Common Open Space, Green Space, Community Recreational Facilities,
Playground Areas, streets or lakes shown on any recorded map, and
(2) land reserved and specifically designated for the exclusive
common use of the Owners of condominiums. In the event any lot is
increased or decreased in size by resubdivisions, through
recordation of new subdivision plats, any such newly platted lot
shall thereafter constitute a lot for the purposes of this
Declaration. Land reserved and designated for the construction of
multi-family buildings shall be deemed a lot within the meaning of
this Declaration, and if any subdivision or resubdivision of that
area shall be effected by conveyance (including conveyance by deed
of trust), recordation of plat(s) or by construction of a condo—
minium thereon and organization of the same under the provisions of
the North Carolina Unit Ownership Act: each lot derived from each
subdivision and each resubdivision and creation of condominium
units shall be a lot if the same shall be of sufficient size and
otherwise meets the definition of a lot and private dwelling unit
under this section and under applicable zoning ordinances,

Section 6. "Declarant" shall mean and refer to John Crosland
Company and shall also mean and refer to any person, firm or corpo-
ration which shall hereafter become vested, at any given time, with
title to two or more undeveloped lots for the purpose of causing
residence building(s) to be constructed thereon, and any such
successor in title to John Crosland Company shall be a Declarant
during such period of time as said party is vested with title to
two or more such lots so long as said lots are undeveloped,
developed but unconveyed, or improvements constructed thereon are
unoccupied, but only during such period.

Section 7. “"Member" shall mean and refer to every person or
entity who holds membership in the Association.

Section 8. "Single-Family Detached Home" shall mean a
single~family residence which is not attached to any other
single~family residence.

Section 9. "Condominium" shall mean a dwelling unit in a
residential building constructed in the area reserved and desig-
nated for multi-family buildings and designed to contain under one
roof more than one private dwelling unit irrespective of whether
title to all of the units shall be vested in one owner or shall be



vested in diverse owners and which multi-family building has been
subjected to the North Carolina Unit Ownership Act.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any
lot which is subject to assessment.

Section 2. The voting rights of the membership shall be
appurtenant to the ownership of the lots. There shall be two
classes of lots with respect to voting rights:

(a) Class A Lots. Class A lots shall be all lots except
Class B lots as the same are hereinafter defined. The voting
rights appurtenant to the Class A lots shall be as follows:

(1) Single-Family Detached Homes. The owner of each lot
designated as a lot on which a single~-family detached home is or
may be constructed shall be entitled to one (1) vote.

(2) Condominium. The owner of each completed
condominium unit designated as a Lot as hereinabove provided shall
be entitled to one (1) vote. To qualify as "completed", the
condominium unit within a multi-family building must either be
occupied, available for immediate occupancy, or temporarily
unavailable for immediate occupancy on account of repairs,
maintenance work or restoration. A lot reserved and designated for
development of condominiums but not containing at least two
completed private dwelling units shall be allotted one (1) vote.
In the event Declarant owns any condominium lot, completed or
otherwise, it shall be entitled at all times to vote as herein
provided.

(3) When more than one person owns an interest (other
than a leasehold or security interest) in any lot,all such persons
shall be members and the voting rights appurtenant to said lot
shall be exercised as they, among themselves, determine.

b. Class B Lots. Class B lots shall be all lots owned by
Declarant which have not been converted to Class A lots as provided
in paragraphs (1) or (2) below. The Declarant shall be entitled to
three (3) votes for each Class B lot owned by Declarant.

The Class B lots shall cease to exist and shall be converted
to Class A lots:

(1) When the total number of votes appurtenant to the

Class A lots eqguals the total number of votes appurtenant to the
Class B lots; provided, that the Class B Lots shall be reinstated

-3~



with all rights privileges and responsibilities, if after conver-
sion of the Class B Lots to Class A Lots hereunder, additional land
containing lots is annexed to the existing property pursuant to
Article II, Section 2 hereof; or

' (2) On December 31, 1992,

whichever event shall first OCCUY .

When the Class B lots cease to exist and are converted to

Class A lots, Declarant shall have the same voting rights as other
owners of Class A lots.,

ARTICLE IV
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Except as limited
by Section 2 of this Article IV, every Owner shall have a right and
easement of enjoyment in and to the Common Area established
initially and in all future Stages or Sections of the development,
which right and easement shall be appurtenant to and shall pass
with the title to every lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admis-—
sion and other fees for the use of any recreational facility
situated upon the Common Area and to limit the use of said recrea-
tional facilities to Owners who occupy a residence on the Prop-
erties, and to their families, tenants, and guests as provided in
Section 2 of this Article IV;

(b) the right of the Association to suspend the voting rights
and rights of an Owner to the use of the recreational facilities
for any period during which any assessment against his lot remains
unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations.

(c) the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless the members entitled to at least three-fourths
(3/4) of the votes appurtenant to all Class A lots and at least
three-fourths (3/4) of the votes appurtenant to all Class B lots
agree to such dedication or transfer and signify their agreement by
a signed and recorded written document, provided that this subsec-—
tion shall not preclude the Board of Directors of the Association
from granting easements for the installation and maintenance of
sewerage, utilities, including CATV, and drainage facilities upon,




over, under and across the Common Area without the assent of the
membership when such easements, in the opinion of said Board, are
requisite for the convenient use and enjoyment of the Properties.

(d) the right of the Association, with the assent of members
entitled to at least two-thirds (2/3) of the votes appurtenant to
each class of lot (Class A and B), to mortgage, pledge, deed in
trust, or otherwise hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be exercised by mem-
bers of the Owner's family who occupy the residence of the Owner
within the Properties as their principal residence in Mecklenburg
County, North Carolina.

(b) Tenants. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be delegated by the
Owner to his tenants or contract purchasers who occupy a residence
within the Properties, or a portion of said residence, as their
principal residence in Mecklenburg County, North Carolina.

(c) Guests. Recreational facilities located on common areas
situated upon the Properties may be utilized by guests of Owners,
tenants or contract purchasers subject to such rules and regula-
tions governing said use of the Association as may be established
by the Board of Directors.

ARTICLE V
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the
members shall be held within one year from the date of incorpora-
tion of the Association, and each subsequent regular annual meeting
of the members shall be held on the same day of the same month of
each year thereafter, at the hour of 8:00 p.m. If the day for the
annual meeting of the members is a legal holiday, the meeting will
be held at the same hour on the first day following which is not a
legal holiday.

Section 2. BSpecial Meetings. Special meetings of the members
may be called at any time by the President, Secretary or majority
of the members of the Board of Directors, or upon written request
of the members entitled to one-fourth (1/4) of the votes appur-
tenant to Class A Lots,

Section 3. Place of Meetings. All meetings of the members
shall be held at such place, within Mecklenburg County, North




Carolina, as shall be determined by the Board of Directors of the
Association,

Section 4. Notice of Meetings. Written notice of each meeting
of the members shall be given by, or at the direction of, the
Secretary or person authorized to call the meeting, by mailing a
vcopy of such notice, postage prepaid, or by hand delivery, not less
than 15 days nor more than 50 days before the date of the meeting
to each member entitled to vote thereat, addressed to the member's
address last appearing on the books of the Association, or supplied
by such member to the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting, and,
in the case of a special meeting, the exact purposes of the
meeting, including the text of any proposals to be voted on at such
special meeting. Waiver by a member in writing of the notice
required herein, signed by him before or after such meeting, shall
be equivalent to the giving of such notice.

Section 5. The presence at the meeting of members entitled to
cast, or of proxies entitled to cast, one-tenth (1/10) of the votes
appurtenant to each Class of Lots (Class A and Class B) shall
constitute a quorum for any action except as otherwise provided in
the Articles of Incorporation, the Declaration, or these By-Laws.
If, however, such quorum shall not be present or represented at any
meeting, the members entitled to vote thereat shall have power to
ad journ the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be
present or be represented.

Section 6. Proxies. At all meetings of members, each member
may vote in person or by proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the member of his Lot.

Section 7. Informal Action by Members. Any action which may
be taken at a meeting of the members may be taken without a meeting
if a consent in writing, setting forth the action so taken shall be
signed by all of the persons who would be entitled to vote upon
such action at a meeting, and filed with the Secretary of the
Association to be kept in the Association minute book.

ARTICLE VI
BOARD OF DIRECTORS

Section 1. General Powers. The business and affairs of the
Association shall be managed by a Board of Directors.

Section 2. Number, Term and Qualification. The number of
directors of the Association shall be three until the first annual
meeting of the Association at which time the number of Directors
shall be increased to five. At the first annual meeting the




members shall elect one director to serve for a term of one year,
two directors to serve for a term of two years and two directors to
serve for a term of three years. At each annual meeting thereafter
the members shall elect the number of directors needed to £ill the
vacancy or vacancies created by the director or directors whose
term(s) are expiring to serve for a term of three years. Each
director shall hold office until his death, resignation,
‘retirement, removal, disqualification, or his successor is elected
and qualifies. Directors need not be members of the Association.

Section 3. Nomination. Nomination for election to the Board
of Directors shall be made by ‘a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The Nominat-
ing Committee shall consist of a Chairman, who shall be a member of
the Board of Directors, and two or more members of the Assoclation.
The Nominating Committee shall be appointed by the Board of Direc-
tors prior to each annual meeting of the members, to serve from the
close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discre-
tion determine, but not less than the number of vacancies that are
to be filled. Such nominations may be made from among members or
non-members.

Section 4. Election. Except as provided in Section 6 of this
Article, the directors shall be elected at the annual meeting of
the members, by secret written ballot. At such election the mem-
bers or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled under the provisions of Article III of
these By-Laws. The persons receiving the highest number of votes
shall be elected. Cumulative voting is not permitted.

Section 5. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Association.

Section 6. Vacancies. A vacancy occurring in the Board of
Directors may be filled by the selection by the remaining directors
of a successor who shall serve for the unexpired term of his prede-
cessor. The members may elect a director at any time to £ill any
vacancy not filled by the directors.

Section 7. Compensation. No director shall receive compen-
sation for any service he may render to the Association in the
capacity of director. However, any director may be reimbursed for
his actual expenses incurred in the performance of his duties.

ARTICLE VII
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of
Directors shall be held monthly without notice, at such place and
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hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time' on the next day which is not a legal
holiday.

Section 2. Special Meetings. Special meetings of the Board of
Directors shall be held when called by the President of the Associa-
‘tion, or by any two directors, after not less than three (3) days'
notice to each director.

Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be re-
garded as the act of the Board.

Section 4. Informal Action by Directors. Action taken by a
majority of the directors without a meeting is nevertheless Board
action if written consent to the action in question is signed by
all the directors and filed with the minutes of the preceedings of
the Board, whether done before or after the action so taken.

Section 5. Chairman. A Chairman of the Board of Directors
shall be elected by the directors and shall preside over all Board
meetings until the President of the Association is elected.
Thereafter, the President shall serve as Chairman. In the event
there is a vacancy in the office of the Presidency, a Chairman
shall be elected by the Board of Directors to serve until a new
President is elected.

ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power
to:

(a) adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct of
the members and their guests thereon, and to establish penalties
for the infraction thereof;

(b) suspend the voting rights and right to use the recrea-
tional facilities of a member during any period in which such
member shall be in default in the payment of any assessment levied
by the Association pursuant to the provisions of the Declaration.
Such rights may also be suspended after notice and hearing, for a
period not to exceed 60 days fbr infraction of published rules and
regulations:

(c) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not



reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration:

(d) declare the office of a member of the Board of
Directors to be vacant in the event such menmber shall be absent
from three (3) consecutive regular meetings of the Board of
Directors; '

(e) employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe their
duties; and contract with a management company to manage the
operation of the Association, and in the event a contract is
entered into with a management company, such contract must be
terminable by the Board of Directors without cause or penalty on
thirty (30) days or less notice and any management contract made
with the Declarant shall be for a period not to exceed three years;

(f) employ attorneys to represent Assoclation when
deemed necessary;

(g) grant easements for the installation and maintenance
of sewerage, utilitles or drainage facilities upon, over, under and
across the Common Area without the assent of the membership when
such easements are requisite for the convenient use and enjoyment
of the Properties; and

(h) appoint and remove at pleasure all officers, agents
and employees of the Association, prescribe their duties, fix their
compensation, and require of them such security or fidelity bond as
it may deem expedient.

Section 2. Duties. It shall be the duty of the Board of
Directors to:

(a) cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by members
entitled to at least one~fourth (1/4) of the votes appurtenant to
Class A Lots.

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed:

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against
each Unit at least thirty (30) days before January 1 of each year.

(2) send written notice of each assessment to every
Owner subject thereto at least fifteen (15) days and before January
1 of each year;



(3) foreclose the lien against any property for
wnich assessments are not paid within thirty (30) days after due
date or to bring an action at law against the owner personally
obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue,
'upon demand by any person, a certificate setting forth whether or
not any assessment has been paid. A reasonable charge may be made
by the Board for the issuance of these certificates. If a certifi-
cate states an assessment has been paid, such certificates shall be
conclusive evidence of such payment;

(e) procure and maintain adequate liablity insurance
covering the Townhouse Association in an amount not less than
$1,000,000,.00 and adequate hazard insurance on the real and
personal property owned by the Association;

(£) cause all officers or employees having fiscal respon-
sibilities to be bonded, as it may deem appropriate;

(g) cause the Common Area and all facilities erected
thereon to be maintained; and

(h) cause the exterior of the dwellings to be maintained.
ARTICLE IX
OFFICERS ‘AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this
Association shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and a
tre'asurer, and such other officers as the Board may from time to
time by resolution create.

Section 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or be
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be ‘
removed from office with or without cause by the Board. Any offi-
cer may resign at any time giving written notice to the Board, the
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president or the secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he re-
places.

Section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall simul-
taneously hold more than one of any of the other offices except in
theicase of special offices created pursuant to Section 4 of this
Article.

Section 8. Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the
Board of Directors; shall see that orders and resolutlons of the
Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall sign all promissory notes and
in the absence of the Treasurer shall sign all checks.

Vice-President

(b) The vice-president shall act in the place and stead
of the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretarx

(c) The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; Keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing
the members of the Association together with their addresses, and
shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appro-
priate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks of the Association; keep proper
books of account; cause an annual audit of the Association books to
be made by a public accountant at the completion of each fiscal
year; and shall prepare an annual budget and a statement of income
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and expenditures to be represented to the membership at its regular
annual meeting, and deliver a copy of each to the members.

ARTICLE X

COMMITTEES
' The Association shall appoint an Architectural Control -
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these By-Laws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in
carrying out its purpose.

ARTICLE X1I
BOOKS AND RECORDS

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any member. The Declaration, the Articles of Incorporation and
the By-Laws of the Association shall be available for inspection by
any member at the principal office of the Association, where copies
may be purchased at reasonable cost.

ARTICLE XIT
ASSESSMENTS

As more fully provided in Article V of the Declaration, each
member is obligated to pay to the Association annual and special
assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments
which are not paid when due shall be delingquent. If the assessment
is not paid within thirty (30) days after the due date, the assess-
ment shall bear interest from the date of delingquency at the rate
of Eight (8%) percent per annum, plus such late charge as may be
established by the Board of Directors, and the Association may
bring an action at law against the Owner personally obligated to
pay the same or foreclose the lien against the property, and
interest, costs, and reasonable attorneys fees of any such action
shall be added to the amount of such assessment. No Owner may
waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his Unit.

ARTICLE XIII
CORPORATE SEAL
The Association shall have a seal in circular form having

within its circumference the words: Lynton Place Homeowners
Association, Inc., Charlotte, North Carolina, 1985.
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ARTICLE XIV
AMENDMENTS

Section 1. These By~Laws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a quorum
of members present at a meeting duly called for such purpose in
person or by proxy, except that the Federal Housing Administration .
or the Veterans Administration shall have the right to veto
amendments while there is Class B membership.

Section 2. In the case of any conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control: and in
the case of any conflict between the Declaration and these By~Laws,
the Declaration shall control.

ARTICLE XV
MISCELLANEQUS

The fiscal year of the Association shall begin on the first day
of January and end on the 31st day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation.

CERTIFICATION
I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the Lynton
Place Homeowners Association, Inc., a North Carolina corporation,
and,

‘THAT the foregoing By-Laws constitute the original By-Laws of
sald Lynton Place Homeowners Association, Inc., as duly adopted at
a meeting of the Board of Directors thereof, held on the day
of r 1985,

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed the seal of said Association this day of
r 1985.

Secretary

~13-



