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STATE OF NORTH CAROLINA DECLARATION OF UNIT OWNERSHIP
UNDER CHAPTER 4q7a OF THE

NORTH CAROLINA GENERAL STATUTES FOR
COUNTY OF MECKLENBURG DEVONSHIRE COURT CONDOMINTUM

THIS DECLARATION and the exhibits which are attached hereto
and made a part hereof by this reference, are made and executed
this J¢") day of e » 1985, by JOHN CROSLAND CoMPANY, a, -,
North Caroclina corporation, hereinafter called the 'Declaranﬁ%r_ L
for itself, its Successors, grantees and assigns, pursuqngeto the =
provisions of the North Carolina ynit Ownership Act, North,%g - =2
Carolina General Statutes Chapter 47a. Lot '

Tl e "
SR ﬂ}
¥ITNESSET H: L
KA
WHEREAS, the Declarant is the owner of certain real propéf&?}
in Mecklenburg County, North Carolina, more particularly descripe
and defined in Exhibit A, attached hereto and made a part hereof;
and

WHEREAS, the Declarant desires to submit by this Declaration
certain porticns of the property described on Exhibit A to the
provisions of the North Carclina Unit Ownership Act, North
Carolina General Statutes Chapter 47A, as amended (hereinafter
referred to as the "Act"), thereby creating a condominium known as
DEVONSHIRE COURT CONDOMINIUM thereafter reserving the right, but
having no ocbligatiom, to add the balance, or certain portions of
the balance, of the property described in Exhibit A to gueh
condominium; and

WHEREAS, the Declarant isg the owner of certain multi-unit
buildings and certain other improvements heretofore constructed on
the property identified a5 "Phase I" on Exhibit B, attached hereto
and made a part hereof, and it is the desire and intention of the

terms are defined under the provisions of the Act, and to sell and
to convey the same to various purchasers subject to the covenants,
conditions, obligations and restrictions herein reserved to bhe

NOW, THEREFORE, the Declarant does hereby publish and declare
that all of the property identifjed as Phase I on the attached
Exhibit B, and all that Property described+above as Phase I and
other Phases which are subjected at a later date, made to this
Declaration through recordation of Supplementary Declarations as
hereinafter provided, are held, and shall be held, conveyed,
hypothecated, encumbered, used, occupied, and improveq subject to
the following restrictions, covenants, conditions, uses, limita-
tions, and obligations, all of which are declared and agreed to be
in furtherance of the plan for the division of such pProperty into
condominium ynits, and shall be deemed to run with the land and
shall be a burden and benefit to the Declarant, its successors and
assigns, and any person acquiring and owning an interest in the
real property and improvements, their grantees, Buccessors, heirs,
administrators, devisees and assigns, Every grantee of any in-
terest in such property, by the acceptance of a deed or other
convevance of such interest, whether or not such person shal]
otherwise consent in writing, shall take subject to provisions of
the Act and this Declaration and any 3Supplementary Declaratjons,
and shall be deemed to have assented to the same,

ARTICLE I,
STATUTORY PROVISIONS AND DEFINITIONS
1. Statutory Provisions. This Declaration is made pursuant

to Chapter 47a of the North Carolina General Statutes, as amended,
in effect as of the time of recording of this Declaration.
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2. Definitions. Unless defined herein, or unless the
context reéquires otherwise, the words defined in North Carclina
General statutes Section 47A-3, when used in this Declaration, any
Supplementary Declaration or any .amendment hereto, shall have the
meaning provided therein, The following words, when used in this
Declaration or any Supplementary Declaration or amendment hereto,
unless the context requires otherwise, shall have the following
meaning:

{a) ™Act" means the Unit Ownershlp Act, North Carolina
General Statutes, Chapter 47a, as amended,

(b) “Assessment® means an Owner's share of the Common
Expenses assessed against such Owner and his Unit from time to
time by the Condominium Assoclation in the manner hereinafter
provided,

{¢) "Board® or "Board of Directors® means the Board of
Directors of the Condominium Association and "Director” or
"Directors® means a member or members of the Board.

{d) "Bylaws"™ means the Bylaws of the Condominium
Association contained in Exhibit C. attached hereto and made a
part hereof by this reference, which constitute the Bylaws
governing administration of the Condominium Property as required
by Section 47A-18 of the Act.

{e} "Common Areas and Facilities” or "Common Area®
means all of the Condominium Property and every part thereof,
excluding the Units, but including Limited Common Areas and
Facilities,

(£} "Common Expenses® means all or any of:

(1) All expenses fncident to the administration,
maintenance, and repair or replacement of the Common Areas and
Facilities,

(2) Assessments levied against the Units by Lynton
Place Homeowners Association, Inc.

(3} Expenses determined by the Condominium Assocla-
tion to be common expenses and which are lawfully assessed against
the Unit Owners.

(4) Expenses declared to be common expenses by the
Act or the Condominium Documents, this Declaration or the Bylaws,

{5) All sums lawfully assessed against the ynit
Owners by the Condominium Association,

(g) "Condominium Assoclation” means bevonshire Court
Homeowners Association, a nonprofit corporation formed under
Chapter 55A of the North Carolina General Statutes, whose members
are limited to and consist of all Owners of condominium Units of
Devonshire Court Condominium, including Declarant.,

(h) *“Condominium Documents® means and includes this
Declaration, the Bylaws and Rules and Regulations as may be
created pursuant to this Declaration, governing the use of the
Condominium Property and Supplementary Declarations adding
property to Devonshire Court Condominium, all as may be amended
from time to time. ’

(i) “condominium Property” or "Property” means all of
the property submitted to the Act by this pDeclaration or by Supple-
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mentary Declarations, being the Property identified as Phasae I and
described on Exhibit B of this Declaration and so much of the
property described in Exhibit A as shall be submitted from time to
time to the Act; the buildings and all other improvements situated
thereon whether the same be Common Areas and Facilities or Units
or any part thereof, and alil easements and rights appurtenant
thereto.

{i) “"Declarant* means John Crosland Company, a North
Carolina corporation; or its successor in fee ownership of all
remaining Units (more than one Unit) unsold to purchasers for use
as residences, At no point in time may there be more than one
"Declarant,.*

(k) "Declaration® means this Declaration of Unit Owner-
ship under Chapter 47a of the North Carolina General Statutes for
Devonshire Court Condominium.

{1) “Expansion Land” means all of that real property
described on Exhibit A that has not been submitted to this peclara-
tion or any Supplementary bDeclaration, with respect to which
Declarant has the right to add to the Cendominium upon compliance
with the provisions of Article XIV hereof,

{m) “Institutional Mortgage ," sometimes referred to asg
"first mortgage” herein, shall mean and refer to a firgt mortgage
or deed of trust originally executed and delivered to or held
through assignment or assignments by an Institutional Lender or
any mortgage or deed of trust held by Declarant and its successors
and assigns.

foregoing which acquires an Institutional Mortgage as herein
defined, by assignment or through assignments from a
non-instituticnal lender,

{o} "Limited Common Areas and Facllities" or "Limited
Common Area® means these parts of the Condominium Property which
are described in Section 5 of Article III of this Declaration,
which are subject to the Declaration from time to time.

(p} T"Majority" or "Majority of Units Owners" means the
owners of more than fifty percent (50%) of the aggregate
Percentage Interests in the Common Areas and Facilities as
established by this Declaration, assembled and voting at a duly
called meeting of the Unit Owners.

{q) "Member" means a member of the Condominium Associa-
tion.

(r) "Percentage Interest® means the percentage of undi-
vided Interest held by each Unit Owner in the Common Areas and
Facilities as set forth on Exhibit D attached hereto and as set
forth in Section 2 of Article XIV of this Declaration.

(8) “Person" means any individual, corporation, partner-

ship, association, trustee, fiduciary or other legal entity, and
shall mean the plural or combination of the same where applicable,
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(t) "Phase I" means all of the lands identified as Phase
I and described in Exhibit B hereto, which are the land and improve-
ments submitted to the Act by this Declaration,

(U} "Plans™ means the site plan entitled Devonshire

Court Condominium, Phase I, dated Maxrch 26, 1985 » and prepared .
by James R. Harrington & Associates , plus the Plans of the Units
and buildings which are part of the Condoginium Property: entitled
Devonshire Caqurt Condomin r dated n/a + and
prepared by %&ghgégggﬁréffgéou PA all of which are attached
hereto as Exhibit E, as supplemented from time to time in the
manner described in Article XIV hereof.

(v) "Rules and Regulations® means all rules,
regulations, requirements and policies which shall govern and limit
the use of the Condominium Property, and which are duly adopted and
promulgated by the Board of Divectors in accordance with this
Declaration.

{w) "Supplementary Declaration® means the document or
documents filed by peclarant to include one or more portions of the
Expansion Land in the Condominium, in the manner provided in
Article XIV of this Declaration.

{(x) "Unit" means those parts of the Condominium Property
which are described in Section 3 of Article III hereof, which are
subject to this Declaration from time to time and which are shown
and designated on the Plans as Units.

{y} "Unit Owner" or "Owner" means the record legal fee
owner, whether one or more persons, of a Unit, specifically includ-
ing contract sellers, but excluding any lender, trustee or creditor
whose interest in the Unit is merely as security for the perfor-
mance of an obligation.

(z) “Lynton Place Homeowners Association™ shall mean and
refer to Lynton Place Homeowners Asscciation, Inc., a non-profit
corporation formed under Chapter 55A of the North Carolina General

ties located on the Lynton Place Homeowners Association property
for the owners of single-family lots in Abbots Gate and for the
owners of Devonshire Court Condominjums and shall also maintain
Lynton Place common area, playground areas and private streets,.

ARTICLE II.
NAME, ADDRESS AND REGISTERED AGENT

1. Name and Address. The name of the property is Devonshire
Court Condominium and 1t is located off Albemarle Road near the
City of Charlotte, Mecklenburg County, North Carolina.

2. Registered Agent. John D. Carpenter, 145 Scaleybark Road,
Charlotte, North Carolina, is designated to receive service of
process in any action which may be brought against or in relaticon
to the Condominium Property. In the event of such agent's death,
resignation or removal, his Successors shall be appointed by the
Board of Directors, and the Board of Directors shall so indicate by
recording an instrument to that effect with the Register of Deeds
of Mecklenburg County, North Carolina.




ARTICLE IIX.
PROPERTY RIGHTS

1. Description of Land. It is the intent of Declarant to
create hereby an "expandable condominium,” with the maximum land
that may be included in this Declaration being all that property
described on Exhibit A attached herets and incorporated herein by
reference, together with rights, easements and appurtenances
thereunto belonging. The property which hereby is submitted to the
Act by this Declaration is the land on which the buildings ang
improvements are located near the City of Charlotte, Mecklenburg
County, North Carclina, more fully described and identified as
Phase I on Exhibit B attached hereto and made a part hereof,
identified as Phase I, together with rights, easements and
appurtenances thereunto helonging. Ay Supplementary Peclaration,
in the manner hereinafter provided, Declarant may from time to
time, at any time through and including December 31, 1991, add the
Expansion Land, as defined in Section 2(1) of Article I hereof, or
any portion thereof to the Devonshire Court Condominium, ang
subject such land and buildings and improvements contained thereon
to this Declaration, and thereafter such land, buildings, and
improvements therein descrihed shall be and become subject to the
Act and this Declaration as if included from the beginning. By
acceptance of a deed to a Unit created hereby or by Supplementary
Declaration, each Unit Ownar agrees that such additions and the
Units therein may be added to the Condominium Property and that
such Unit Owner's Percentage Interest will be reduced in the manner
set forth in Section 2 of Article XIV hereof. Declarant expressly
reserves the right to add such additions to the Condominium
Property and to bring such additional Phases within the scheme of
this Neclaratien without the consent of the Condominium
Association, its Members or M(nit Owners: provided, however, that
nothing contained in this Section 1 of Article III, or contained in
the Plans, shall bind Declarant, its successors or assigns, to make
the proposed additions or, in the event such proposed additions are
not made, to adhere to the Plans in any subsequent development of
the Expansion Land.

2, Description of Ruildings. Phase 1 of Devonshire Court
Condominium contzins one building designated Building 1 on the
rlans attached hereto as Exhibit E.

The plans show graphically the building: the particulars of
the building, including the location, lavout, number of rooms,
dimensions, ceiling and floor elevations, approximate area,
building designation, and fnit numbers: and the location of the
Common Areas and Facilities affording access to each Unit.

The building is principally constructed with two hy four wood
framing, with hardhoard siding and fiberglass shingles, with each
hbuilding containing three stories with no basements. The Plans
contain a more particular description of the principal materials
used in construction of the buildings.

3. Description of Ynits.

(a} Nature of Ownership. Every Unit, together with an
undivided interest in the Common Areas and Facilities, shall for
all purposes be, and it hereby is declared to be and to consti-
tute, a separate parcel of real estate. The Unit Owner thereof
shall he entitled to the exclusive ownership and possession of his
Unit, subject only to the covenants, restrictions and easements
contained herein and in the Rylaws, and the Rules and Regulations,
resolutions and decisions adopted pursuant to the Declaration and
the Bylaws. The Percentage Interest of each Unit Owner shall not
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be separated from the Unit to whieh it appertains and shall be
deemed to be conveyed or encumbered or released from liens with
such Unit even though such interest is not expressly mentioned or
described in the conveyance or other instrument. A Unit Owner
shall automatically become a Member of the Condominium -
Assoclation, and shall remain a Member thereof until such time as
his ownership ceases for any reason, at which time his membership
in the Condominium Association shall automatically pass ta his
successor in interest. By acceptance of a deed of a Unit, the
Unit Owner agrees to abide by this Declaration, the Bylaws and all

(b) Nature, T¥ge and Description of Unit. Building 1
in Phase I contains 8 un ts with each Unit connected to one
another by common walls or floors or ceilings. There is one
building located in Phase I which contains a total of eight (8)
condominium units. The Phase I Units are located, respectively,
at the addresses and are of disparate size, constructed according
to one (1) basic floor plan as set forth in Exhibit D attached
hereto. The Unit designation and Building designatien of each

{c) Unit Dimensions, Each Unit shall include all por-
tions of the building and the air space within the boundaries of
the Unit thereof as follows:

{(}) The dimensions of the lateral and perimeter
boundaries are vertjcal Planes which coincide with one of the
following, as appropriate: (1) the unexposed facing of drywall
hext to studs or structural portions of structural eor load-bearing
walls; (ii) the unexposed facing of finish moulding, panelling or
interior brick veneer next to studs or structural portions of
structural or load-bearing walls; and (i1i) the interior exposed
facing of structural or load~bearing walls which are not covered
with drywalls, moulding, panelling or interior brick veneer (a
plane coincident with the interior facing of exposed studs or
structural portions}: such boundaries of the Unit and {except for
facings of structural or load-bearing interior walls) to intersect
the other lateral or perimetrical boundaries thereof.

(2) The dimensions of the upper boundaries are
herizontal planes whieh coincide with the unexposed facing of
drywall (the facing next to joists or structural portions of
buildings) of cellinge, or the unexposed facing of finish moulding
or panelling of ceilings in areas with no drywalil facing, extended
to intersect the lateral or perimetrical boundaries of the unit,

(3) The dimensions of the lower boundaries are
horizontal planes which coincide with the unfinished upper
surfaces of floor slabs on the ground level and the unfin{shed
upper surface of subflooring on the second floor level, extended
to intersect the lateral or perimetrical boundaries of the Unit.

It is the intent hereof that the Unit will include all
interior drywall, panelling and moulding, and any surface finish
or wallpaper, and all finished flooring, such as exposed wooden
flooring, vinyl, linocleum or ceramic floor covering, matting and
carpeting; but will not include studs, supports and wall insula-
tion, concrete slabs, floor or ceiling joists, except when located
in non-load-bearing interior walls, Each Unit shall be deemed to
include the interior apd exterior of any and all doors, windows,
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sliding glass doors and other closures, and those portions of any
utility room within the dimensions of such utility room as set
forth above. Included as part of a Unit are all door locks and
cther security or mechanical devices which control the opening and
closing of doors and windows. Included also as part of each Unit
are the following:

(2} The heating and air conditioning systems serving
the Unit, wherever located.

{b) Lighting fixtures, electrical receptacles serving
the Unit and hot water heater, wherever located.

(¢) Nonstructural, non-load-bearing interior partition
walls within the boundaries of the Unit {excepting pipes, wires,
conduits and other facilities for the furnishing of utilities and
other services to other Units).

{d) All immediately visible fixtures and appliances
{such as kitchen appliances and bathroom fixtures),

(e} All pipes, wires, conduits and other facilities for
the furnishing of utilities and other services to the Unit, which
are within the boundaries of the Unit and which do not service
other Units,

In interpreting this Declaration and the Planse, the actual
physical boundaries of a Unit as originally constructed, or of a
Unit reconstructed in substantial compliance with the original
Plans thereof, shall be conclusively presumed to be its boundaries
rather than the metes and bounds expressed In this Declaration or
the Plans, regardless of settling or lateral movement of the
building, and regardless of minor variances between boundaries
shown on the Plans and those of the Units,

Notwithstanding provisions, if any, in this Declaration to
the contrary, the Association shall be responsible for the repair
of damage, regardless of cause, to all portions of any Unit as a
result of roof leakage and pipe breakage or overflow caused by
events occurring outside of a Unit, and shall be responsible for
repairs to damaged elements of the Common Areas and Facilities;
provided, however, in the event damage to a Unit or to the Common
Areas and Facilities is caused by the negligence or willful mis-
conduct of a Unit Owner, the Condominium Association and all
Owners whose Units are damaged by such negligence or willful
misconduct ehall have full recourse against the said Unit Owner to
recover all damages and expenses caused as a result of such
negligence or willful misconduct.

4. Common Areas and Facilities.

{a} Description. The Common Areas and Facilities
consist of the entire property from time to time subject to this
Declaration, except Units, and include, without limitation, the
following: '

(1) The land on which the buildings are erected
and all the land surrounding the buildings that lies within the
boundaries of the land from time to time subject to this
Declaration, and exterior walls, roofs, interior structural,
load-bearing walls {except the drywall, panelling, moulding and
floor covering), and every part of the Condominium Property other
than the Units,



(2) The foundation and structural members,
including cclumns, girders, beams and Bupports of all Units,

{3) All installations including pipes, wires, con-
dujts, and other facilities designed and intended for common use
or to serve more than one Unit, such as, but not limited to,
electrical service, gas and plumbing, whether located in Common
Areas and Facilities or in Units, excluding from such installa-
tions all parts thereof, and all jtems affixed or connected
thereto, not designed or intended for common use or use by more
than one Unit.

{4) Easements for access, maintenance, repair,
reconstruction and replacement of the Common Areas and Facilities
and all other services necessary or convenient to the existence,
maintenance, safety and use of the Condominium Property.

{5) The yards, landscaping, fences, nonpublic
roads and driveways, parking areas, walks, retaining walls and ali
paved areas,

(6) All maintenance and recreational areas, if
any.

{(7) Any portion of the Condominium Property shown
and designated on the Plans as Common Area or Limited Common Area.

(b) Percentage lnterest, The Unit Owners shall own the
Common Areas and Facllities and the Limited Common Areas and
Facilities as tenants in common, with each Unit having appurtenant
thereto the Percentage Interest ip the Common Areas and Facilities
and the Limited Common Areas and Facilities set forth in Section 2
of Article X1v hereof; provided, however, the use of the Limited
Common Areas and Pacilities shall be restricted as set forth in
Section 5 of this Article III. The Percentage Interest appur-

(d) No Partition. The Common Areas and Facllities
shall remain undivided ana no right to partition the Same or any
part thereof shall exist except as provided in the Act, this
Declaration and the Bylaws. Nothing contained herein, however,

(e) Use of Common Areas and Facilities, Subject to the
provisions of Section & hereafter, each Unit Owner shall have the
right to use the Common Areas and Facilities in accordance with
the purposes for which they are intended, without hindering the
exercise of or encroaching upon the rights of other unit Owners,
The Board shall, {f any gquestion arises, determine the purpose for
which any part of the Common Areas and Facilities is intended for
use. The Board shall have the right to promulgate Rules and Regu-
lations limiting the use of Common Areas and Facilities to Unit
Owners, their tenants and guests, as well as providing for the



exclusive use of a part of the Common Areas and Facilities by a
Unit Owner, his tenants and guests for special occasions. Such
exclusive use may be conditioned upon, among other things, payment
of a fee. Any Unit Owner may delegate, in accordance with the
provisions of this Declaration, the Bylaws and Rules and Regula-
tlons, his right to use Common Areas and Facilities to the immedi-
ate members of his family living in the Unit, to a limited number
of guests or to tenants who reside in a Dnit.

5. Limited Common Areas and Facilities. Ownership of a Unit
shall entitle the Owner thereof to the exclusive use or use with
others necessarily served thereby of the Limited Common Areas and
Facllities appurtenant to such Unit and so designated herein or in
the Plans. Such areas may be used for the storage of personal
property, supplies, and for any other use permitted by the Board,
provided no stored item or improvements is visible from outside
such Limited Common Area. Limited Common Areas and Facilities
shall not be construed or interpreted to be separate and apart from
the Common Areas and Facilities in general, being limited only with
respect to the reserved use thereof by the Unit or Units served,
Limited Common Areas and Pacilities shall include: (i) those areas
designated as such on the Plans attached as Exhibit E; (ii) any
balcony, deck, patio (concrete slab) or entrance area serving no
more than two Units particularly, such being appurtenant to the
Unit or Unitsa served.

Exclusive use of the Limited Common Areas and Facilities may
be delegated by an Owner to the immedjiate members of his family,
his guests or tenants who reside in a Unit. Owners may place
pPlants, furniture or other similar items within the Limited Common
Areas and Facilities adjacent or appurtenant to the Unit, subject
to Rules and Regulations duly adopted by the Board with respect
thereto. No Owner shall build or construct any type of storage or
workshop facility or other similar type of structure within the
Limited Commen Areas and Facilities, unless prior written approval
is obtained from the Board of Directors.

ARTICLE 1v,
RESTRICTIVE COVENANTS

1. Residential. Each of the Units now constructed or to be
constructed on the Condominium Property shall be, and the game
hereby are, restricted exclusively to single-family residential
use, and shall be occcupied only by a single family (which may in-
clude no more than two (2) unrelated persons for a one bedroom
unit; three (3) unrelated persons in the case of a two bedroom
unit; or five (5) unrelated persons in the case of a three bedroom
unit), its servants and guests. The provisions of this paragraph
do not apply to property being used by the Condominium Association
as incidental to the operation and organization of the Condominium
Association or offices used by the Managing Agent of the
Condominium Association.

2. Construction and Ssale, Anything contained herein to the
contrary notwithatanding, 1t shall be permissible for the Declarant
to maintain, during the period of sale of Units and upon such por-
tion of the Condominium Property as Declarant may deem necessary,
such facilities as in the sole discretion of the Declarant may be
reasonably required, convenient or incidental to the sale of Units,
including, but without limitation, a business office, storage area,
construction yard, signs, model units and sales offices.

3. Business Activities, No business activities shall be con-
ducted on any partion of the Condominjium Property: provided, how-
ever, that the foregoing restrictions shall not apply to the
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Declarant as provided above, and provided further that private
offices may be maintained in a Unit so long as such use is inci-
dental to the primary residential use of the Unit and is approved
in writing by the Board of Directors which approval shall not be
revocable by the Board of Directors so long as the nature and
scope of the approved use remains unchanged. The approval of the
private office shall not be transferrable upon sale of the Unit.

4. Alterations and Modifications by Unit Owner. No Unit
Owner shall make structural alterations or modl Elcat tons
including, without limitation, combining and subdividing Units as
provided for in Section 10 of this Article IV, to a Unit or to any
of the Common Areas and Facllities, without the written approval

of the Board of Directors.

Upon approval of the alterations and modifications, the Unit
Owner shall be required: (1) to complete expeditiously all alter-
ations: (il) to pay the full cost of performing all alterations
without incurring any mechanics® or materialmen's liens; (1ii) to
pay all costs and expenses (including reasonable attorneys' fees)
incurred in connection with the preparation, review, exscution and
recording of any amendment to the Declaration {including the
Plans) needed in order to reflect the condition of the Building
after completion of such alteration: and (iv) to refrain from
making any alteration that will impair the structural fntegrity of
the Building or any mechanical or electrical system therein,
adversely affect either the fire retardant or sound absorbent
quality of the Building or lessen the support of any portion of
the Building, or in any way impair the soundness, safety, appear-
ance or value of any portion of the Condominium Property. All
costs and expenses incurred by the Board in connection with its
approval or disapproval of such alteration or modification (in-
cluding fees for such architectural, engineering, legal angd other
professional services as the Board may deem necessary to aid in
its determination) shall be borne by the Unit Owner seeking such
approval.

5. Motor Vehicles. No motor vehicle (other than private
passenger vehicles which shall be currently licensed and
inspected), boat, boat trailer, mobile home, motor home, trailer
or any similar items shall be stored in or upon the Common Areas
and Facilities, unless placed upon a portion of the Common Areas
and Facilities which may be designated from time to time by the
Board for the storage of such items. The Board shall have the
right to charge a fee for such storage at rates competitive with
legal storage rates. Motorcycles which do not contain adequate
muffler systems (as determined by the Board in its sole dis-
cretion) shall not be permitted on the Condominium Property.

6. Signs. No signs or other advertising devices shall be
displayed which are visible from the exterior of any Unit or on
the Common Areas and Facilities, including "For Sale* or "For
Rent" signs, without permission from the Board; except that the
Declarant is exempt from this provision as provided above and this
provision shall not limit the rights of Institutional Lenders.

7. Prohibitions on Use of Common Areas and Facilities.
Except with the speclfic written approval of the Board and as per-
mitted in Section 5 of Article III of this Declaration, the Common
Areas and Facilities, including Limited Common Areas, shall not be
used for temporary or permanent storage of supplies, personal pro-
perty, trash or refuse of any kind, other than in common trash
receptacles placed at the discretion of the Board, nor sha}ll such
areas be used in any way for the drying or airing of clothing,
rugs or other fabrics. Entrances, sidewalks, yards, driveways,
parking areas angd stairways shall not be obstructed in any way.,
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No activities shall be carried on nor condition maintained by any
Unit Owner., either in his unit or upon the Common Areas and Facili-
ties, if such activities should despoil, or tend to despoill, the
appearance of the Condominium Property. No "garage" or “attic
sales" shall be permitted outside of a Unit., 1t 1s expressly
acknowledged and agreed by all parties concerned that this section
is for the mutual benefit of all Owners of the Condominium Pro-
perty and is necessary for the pProtection of the Unit Owners and

is enforceable by the Board or by any one or more Unit Owners
through the Board of Directors.

8. Animals. No animal shall be kept in or on the Condo-
minium Property, except for small household pets. Such pets may
not be kept or bred for any commercial purpose and shall have such
care and restraint as {s necessary to prevent them from being or
becoming obnoxious or offensive on account of noise, odor, unsani-
tary conditions or other nuisance. No savage or dangerous animal
shall be kept or permitted in or on the Condominium Property. No
more than two household pets may be housed within a Unit without
written permission of the Board., No pets may be permitted to run
loose upon the Common Areas and FPacilities, and any Unit Owner who
cauges or permits any animal to be brought or kept upon the Condo-
minium Property shall indemnify and hold the Condominium Associa-
tion harmless for and from any loss, damage or liability which it
sustains as a result of the presence of such animal on the Condo-
minium Property, regardless of whether the Condominium Association
or the Board has given its permission therefor. 1In the event any
animal is permitted by a Unit Owner to be on the Common Area and
Facilities without a leash, then such Unit Owner shall be subject
to an additional assessment by action of a majority of the Board
and up to $100.00 for each such occurrence with such additional
assessment to become a part of the next due assessment payable by
such Owner. After three occurrences for which a Unit Owner is
assessed a fine on account of an unleashed pet on the Common Areas
and Facilitlies, the Board, after motion by a majority of the
Board, may order the permanent removal of such pet from the Condo-
minium Property,

9. Access to Units. The Condominium Association and fts
agent shall have access to each Unit from time to time during
reasonable working hours, upon oral or written notice to its
Owner, as may be necessary for the maintenance, repair or replace-
ment of any of the Common Areas and Facilities., The Condominium
Association and its agents shalil also have access to each Unit at
all times without notice, as may be necessary to make emergency
repajirs to prevent damage to Common Areas and Facilities or to
another Unit.

10. Subdivision and Combination. No Unit may be divided or
subdivided Into smaller units, nor any portion thereof sold or
otherwise transferred, without an amendment to the Declaration to
show the changes in the Units to be affected thereby; provided

centage Interests not owned by Declarant and by beclarant if
Declarant still owns any Units, Subdivision of Units shall be
effected in compliance with the requirements of Section 4 of this
Article IV and upon such subdivision, the Unit Number of the sub-
divided Unit shall consist of the original Unit Number and a let-
ter designation for each new subdivided Unit. New Unit Numbers
must be allocated to the subdivided Units. Upon compliance with
the requirements of Section 4 of this Article IV, two or more
entire adjacent Units may be combined into a larger unit, provided
that both of the combined Units are under common ownership at the
time of effecting such combination, whereupon the Percentage
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Interest in the Common Areas and Facilities appertaining to such
combined Unit shall be the sum of the respective Percentage
Interest in the Common Areas and Facilitles appertaining to each
of the Units that have been combined. In such event, the Unit
Number of the combined Units shall consist of the hyphenated tnit
Numbers of all Units so combined.

11. Nulsances. No nulsances shall be allowed upoen the Condo-
minium Property and no person shall engage in any use, practice or
activity upon the Condominium Property which is noxious, offensive
or a gource of annoyance to Unit Owners or wvhich reasonably inter-
feres with the peaceful possession and proper use of the Condomi -
nium Property by any unit Owner. All parts of the Condominium
Property shall be kept in a clean and sanitary condition, and no
rubbish, refuse or garbage shall be allowed to accumulate and no
fire hazard shall be allowed to exist. Any Unit Owner who shall
dump or place (or permit his family, tenants, guests or agent to
do s0) any trash or debris upon any portion of the Condominium
Property shall be liable to the Condominium Association for the
actual cost of removal thereof or the sum of $100.00, whichever is
greater, and the same shall be added to and become a part of the
assessment next coming due to which the Unit Owner or his Unit is
subject. Neo Unit Owner shall permit any use of a Unit or of the
Common Areas and Faclilities which will Increase the rate of
insurance upon the Condominium Property.

12. Lawful Use. No immoral, improper or unlawful use shall
be made of the Condominium Property or any part thereof. All
valid laws, zoning ordinances and regulations of governmental
bodies having jurisdiction thereof shall be observed.

13. Restriction on Transfer of Common Areas. Except as pro-
vided by statute In case of condemnatlon or substantial loss to
the Common Areas and Facilities, the Condominium Association shall
not by act or omission abandon, partitien, subdivide, encumber,

approval of the holders of all Institutional Mortgages then in
force with respect to all of the Units. The granting of easements
for public utilities or other public purposes consistent with the
intended use of the Common Areas and Facilitfes shall not be
deemed a transfer within the meaning of this paragraph.

14. Rules and Regulations. The Board may from time to time
promulgate Rules and Regulations respecting the restrictive cove~
nants set out in this Article IV, but euch Rules and Regulations
shall be consistent with these restrictions and not in derogation

or intended as an amendment thereof.

15. Leasing of Units. With the exception of an Institu-
tional Lender iIn possession of a Unit following a default in an
Institutional Mortgage, a foreclosure proceeding or any deed or
other arrangement in lieu of foreclosure, no Unit Owner shall be
permitted to lease a Unit for transient or hotel purposes and no
Unit may be leased or rented for 2n initial term of less than 180
days. No Unit Owner may lease less than the entire Unit. Any
lease agreement shall pe subject in all respects to the provisions
of the Declaration and the Bylaws and shall provide that any fail-
ure by the lessee to comply with the terms of such documents shall
be a default under the lease; and the Owner of any such leased
Unit shall, upon receipt of written request from the Board of
Directors detailing any such failure by the lessee to comply with
the terms of the Declaration and Bylaws, undertake to cure or
require the lessee to cure any such failure to comply within
thirty {30) days of such written request. If such failure to
comply has not been cured within thirty (30) days, then the Owner
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shall terminate such lease and take immediate steps to remove the
defaulting lessee from the Unit. The Board may adopt a standard
form lease for the Condominium and upon such adoption no lease of
a Unit may be made which is not on such lease form. 1In the event
that any Unit Owner does not comply with these provisions, he
shall be subject to an additional assessment by the Board of up to
$20.00 per day for each day of violation with each such assessment
becoming a part of the next due aAjsessment on his Unit. The Condo-
minium Association must be furnished with coplies of all leases and
subleases within fifteen {15) days of the execution of same and
shall also be furnished the name of the tenant's business and home
telephone number. Each Unit Owner of a leased Unit ghall be
responsible for paying all assessments when due and the provisions
of this Paragraph 15 shall not be construed as to impose direct
liability on the lessee or sublessee to pay any assessment on
behalf of the Unit Owner of a leased Unit. However, Unit Owners
and lessees shall be Jointly and severally liable for any lia-
bilities arising out of the ownership, occupancy, use, misuse, or
condition of any portion of a Unit or the Common Areas and Faci]-
ities,

ARTICLE V.
EASEMENTS
1. Use and Enjoyment. Every Unit Owner, his or her family

living in & Unit, tenant of a Unit Owner, and licensees, invitees,
employees, and agents of a Unit Ownher shall have a right and ease-

ties, except Limited Common Areas and Facilities {including the
right of access, ingress and egrese to and from his or her unit
over those porticons of the Condominium Property designated for
such purpose), and such easement shall be appurtenant to and shall
pass with the title to every Unit, subject to the following
provisions:

(a) The right of the Condominium Association to control
the use and enjoyment thereof as provided in this Declaraticn and
the Bylaws, and in the duly adopted Rules and Regulations of the
Condominium Association, which shall include, but not be limited
to, the right of the Board to limit use and enjoyment thereof to
the Unit Owners, and their respective families living in the unit,
tenants and guests, as well as to provide for the exclusive use
and enjoyment of specific portions thereof at certain designated
times by a Unit Owner, his or her family, tenants and guests,

(b) The right of the Condominium Association to limit
the number of guests of Unit Owners.

{c) The right of the Condominium Association to suspend
the voting rights and right to use of the Common Areas and Facili-
ties other than the use of parking facilities, roadways, and ease-
ments for access, ingress, and egress or facilities which the Con-
dominium Association provides by a Unit Owner, his or her tenants
and guests, for any period of time during which an assessment
against such Owner's Unit remains unpaid or for infraction of its
Rules and Regulations.

{d) The right of the Condominium Association to charge
reasonable admission fees, guest fees or other fees for use of
Common Areas and Facilities or for special uses that might be made
of certain parte of the Common Areas and Facilities by Unit Owners
or by others, -
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(e} The right of the Condominium Assoclation to limit
the number of guests of Unit Owners as to the use of any part of
the Common Areas and Facilities.

location of parking therein and to allocate parking spaces to each
Unit, all to be done in a reasonable manner.

2. Maintenance and Repair. There shall be an easement in,
over, under and through the Units and the Common Areas and Facili-
ties for the installation, maintenance, repair, replacement,
inspection, upkeep, and improvement of Units and the Common Areas
and Facilities. Use of this easement shall be only during normal
business hours, except that access may be had at any time in the
case of emergency,

3. Structural Support. Every portion of a Unit or the
Common Areas and Facllities which contributes to the gtructural
support of another Unit or any portion of the Common Areas and
Facilities shal)l be burdened with an easement of structural

support.

4. Encroachments, 1If any portion of the Common Areas and
Facilities encroaches upon any Unit or If any Unit encroaches upon
any other Unit or upcn any portion of the Common Areas and Facili-
ties or the Limited Common Areas and Facilities as a result of
settling or shifting of a building, or as the result of Burvey
error or error in description, an easement for the encroachment
and for the maintenance of the same so long as the building
stands, shall exist., 1If any building, any unit, any adjoining
Unit, or any adjoining part of the Common Areas and Facllities or

upon any Unit or of any Unit upon any other Unit or upon any
portion of the Common Areas and Facilities resulting from such
rebuilding shall be permitted, and valid easements for such
encroachmente and the maintenance thereof shall exist so long as
the subject improvements shall stand.

5. Uutilities. There shall be a general easement upon,
across, above and under all of the Condominium Property for
ingress, egress, installation, replacing, repairing and main-
taining all utilities including, but net limited to, water, eewer,
telephone, cable television installation, and electricity or other
community service (e.g., master television antenna system or
security system, 1f installed) which the Declarant or the Condo-
minium Association has installed or might determine to install to
serve the Condominium Property. By virtue of this easement, it
shall be expressly permissible to erect and maintain the necessary
poles and other necessary equipment on the Condominium Property
and to affix and maintain wires, conduits, cables and the like on,
above, across, under and through the roofs and exterior walle of
the Units. sShould any party furnishing any service covered by
this general easement request a specific easement by separate
recordable document, Declarant or the Condominium Association, as
the case may be, shall have the right to grant such easement under
the terms hereof,

€. Declarant's Easements. (a) Temporary Easements..
Declarant and its successors and assigns shall have a temporary,
nonexclusive right and easement of use over and under those por-
tions of the Common Areas and Facilities in Phase I and in addi-
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tional Phases brought into the Condominium Property by Supplemen-
tary Declaration pursuant to Article XIV heresf, not located in a
building, for all purposes related to the development, leasing and
sale of Expansion Land for residential purposes, including., without
limitation, Units in Phase I or Units in any additional Phase.

This easement shall include, without limitation, the right of
vehicular and pedestrian inqgress and egress, the right teo park
motor vehicles and to engage in construction and marketing activi-
ties of any nature whatsoever, including the movement and storage
of building materials and equipment, the conduct of sales activity,
the maintenance of models and sales offfces, and the erection and
maintenance of directional and promotional signs. These eagsements
and rights shall not be amended or changed prior to January 1,
1992, withonut the consent of Declarant so long as Declarant owns
any Unit in any Phase of Devonshire Court Condominium, or any
portinn of the Expansion Land.

{b) Permanent Fasements. Declarant, and its successors
and assigns owning the Expansion Land, or any portion thereof,
shall have a perpetual honexclusive right and easement of use of
those portions of the Common Areas and Facilities of the Condo-
minium used as driveways or private streets, and of use of any and
all water lines: sewer lines:; storm drains; electric, telephone, or
cahle television wires &r conduits: gas lines; or similar utilities
facllities that are a part of the Common Areas and Facilities, to
the extent reasonahly necessary for Declarant, or such other owner
of the Expansicon Land, or a portion thereof, to have ingress to and
egress from the Expansion Land, and to provide utility mervices to
the Expansion Land. Provided, however, that ({) the rights and
easements described in this Article V, Section &, subsection (b)
may be exercised only for occupancy and use of the Expansion Land
for residential purposes: and provided further that the owner of
the Expansion Land exercising such rights and easements shall
contribute a reasonahle share of the cost of the operation ang
maintenance of the portions of the Common Areas and Facilities so
utilized. These easements and riahts may not be changed without
the prior written consent of all parties entitled to the exercise
of such easements and rirmhts.

7. Other. There shall be a general easement in favor of the
Condominium Association, fts directors, officers, agents and employ-
ees {including, but not limited to, any manager employed by the Con-
dominium Association) to enter upon the Condominium Property or any
portion thereof in the performance of their respective duties.
Except in the event of emergencies, this easement is te be exer-~
cised only during normal husiness hours and then, whenever practic-
able, only upon advance notice to and with the permission of any
Unit Owner directly affected thereby which permission shall not bhe
unreasonably withheld.

ARTICLE VI.
ADMINISTRATION

1. feneral Provisions. The administration of the Condominium
Property, including, but not limited to, the acts required of the
Condominium Association, shall be performed by the Condominium Asso-
ciation, acting by and through its PBoard or as otherwise provided
in this Declaration and the Bylaws. The membership of the Condomin-
ium Association ‘shall be limited to and consist of 21l of the Unit
Owners, The Condominium Association's activities shall be limited
to administration, including management and operation of Devonshire
Court Condominium, consistent with the Act, this Declaration and
the Bylaws.
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2. Amendment of Bylaws. ‘The Bylaws are subject to amendment
as herein and in the Act and Bylaws provided.

3. Duties and Powers. The duties and powers of the Condomi-
nlum Assoclation shall be those, and shall be exercised as, set
forth in the Act, this Declaration and the Bylaws, together with
those implied as reasonably necessary to effect the purposes of
the Condominjum Assoclation and the administration of the Condo-
minium Property.

4. Agreements. All agreements and determinations lawfully
authorized by the Condominium Association shall be binding upon
all Unit Owners, their heirs, legal representatives, successors,
assigns and others having an interest in the Condominium Property
or the privilege of possession and enjoyment of any part thereto.
In furtherance of the foregoing and not in limitation thereof, the
Condominium Assoclation shall have the authority to approve and
enter into such management agreements as the Board of Directors
shall deem necessary or desirable for the administration and opera-
tion of the Condominium Property. Any such management agreement
shall provide that the same may be terminated by the Board of
Directors with or without cause, without penalty, at any time upon
thirty (30) days' notice to the manager. No such contract shall
bind the Condominium Association in excess of one (1) year from
the date of its inception. All costs and expenses incldent to the
employment of a manager shall be Common Expenses, During his or
her tenure, the manager may, if authorized by the Board of
Directors, exercise all of the powers and shall be rasponsible for
the performance of all the duties specifically and exclusively
reserved to the directors, officers or Members of the Condominium
Assoclation by the Act, this Declaration or the Bylaws. The
- manager may be such individual, corporation or other legal entity
as the Board of Directors shall determine and shall be bonded by a
fidelity bond as provided in Section 2(c) of Article IX of thise
Declaration.

5. Restrictions and Contracts. Neither the Condominium Asso-
ciation nor Declarant shall enter Into any contract, lease or
other agreement, except contracts for the furnishing of utilities
which shall bind the Unit Owners or Condominium Association for
more than one (1) year after the date of the first annual meeting
as required by the Bylaws. After the first annual meeting, the
Board of Directors shall not enter into any contract, lease or
other agreement which shall bind the Unit Owners or the Condo-
minjum Association for a period of more than one (1) year unless
approved by Unit Owners helding a Majority of the total Percentage
Interests,

6. Execution of Documents. Wwhen any agreement, contract,
conveyance or other document 1s executed by the President and
Secretary of the Condominium Association, a third party without
knowledge or reason to know to the contrary may rely on such
document as being duly authorized and executed,

7. Property. All funds received and titles of all pro-
perties acqusred by the Condominium Association and income earned
and accrued therecn and the proceeds thereof, after deducting
therefrom the costs incurred by the Condominium Association in
acquiring the same, shall be held for the benefit of the Unit
Owners as herein provided and for the purposes herein stated. The
Condominium Association may acquire and hold, for the benefit of
the Unit Owners, tangible and intangible personal property and may
dispose of the same by sale or otherwise, and the beneficial
interest in such personal property and the income ezrned and
accrued thereon and the proceeds thereof ghall be held by the Unit
Qwners in the same proporticns as their respective Percentage
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Interests In the Common Areas and Facilities, A transfer of a
Unit shall vest in the transferee ownership of the transferor's
beneficial interest in such personal property.

The Condominium Association shall not deposit, invest or rejip-
vest any funds, unless such funds are invested in government
securities, or deposited in banks which are members of the Federal
Deposit Insurance Corporation, or savings and loan associations
which are members of the Federal Savings and Loan Insurance
Corporation,

B. Rotices. Notices or demands, for any purpose, shall be
given by the Condominium Association and Unit Owners in the manner
provided for notices of meetings to Members of the Condominium
Association in the Bylaws set forth. Notices to the Condominium
Association shall be made in the manner provided in Rules and
Regulations made by the Condominium Association.

9. Enforcement. The fallure of the Condominium Association
or any UnIt Owner to enforce any covenant or provision of the Act,
Declaration, Bylaws or Rules and Regulations affecting the Condo-
minium Property shall not constitute a waiver of the right to do
so thereafter.

10. Rules and Regulations. Reasonable regulations con-
cerning the use of the Units, appurtenances thereto and Common
Areas and Facilities, not in dercgation of this Declaration, may
be made, amended, and repealed from time to time by the Condo-
minium Association; provided that copies of such regulations and
amendments thereto shall be furnished to all Unit Owners. Such
regulatlions shall be binding upon the Owners, their families,
tenants, guests, invitees, licensees, and agents, until and unless
such regulation, rule or requirement be specifically overruled and
cancelled.in a regular or special meeting by the vote of a major-
ity of the Unit Cwners,

11. viclation of Rules and Regulations. Failure to abide by
any such Rule or Regulation or requirement shall be grounds for an
action, brought by the Condominium Association or any aggrieved
Unit Owner, to recover damages, or obtaip injunctive and equitable
relief, or both. 1In addition to these remedies, in the event of
violation by an Owner of any rules or regulations, such Owner's
voting rights and rights to use the Common Areas and Facilities
other than use of parking facilitles, roadways, and easements for
access, ingress, and egress, or other facilities which the Condo-
minium Association provides may be suspended by the Board after a
hearing at which the general requirements of due process shall be
"observed. The duration of such suspensicn shall be set by the
board and shall not exceed one year for each violation. Such
hearing shall only be held by the Board after giving the Owner ten
(10) days' prior written notice which specifies each alleged viola-
tion and sets the time, place and date of the hearing. A determin-
ation of the vioclation and the time of suspension or other sanc-
tion shall be made by a majority vote of the Board. The Owner
shall have the right to appeal any adverse ruling of the Board and
shall be entitled to a hearing de novo before the membership of
the Condominium Association, at which the general reguirements of
due process shall be observed. Upon an appeal by an Owner of a
decision by the Board, a special meeting shall be held within
slxty (60) days from the decision by the Board, but the decision
of the Board shall remain in effect unless overruled by a majority
vote of the Members present at the special meeting.

12, Indemnification of Directors and Officers. Each direc~-
tor and officer of the Associat on, and eac ormer director and
former officer of the Association, shall be indemnified by the
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Asscciation against the coste and expenses reasonably incurred by
him in connection with the defense of any pending or threatened
action, suit or proceeding, criminal or civil, to which he is or
may be made & party by reason of his being or having been such
director or officer of the Associaticn {whether or not he is a
director or officer at the time of incurring such costs and
expenses), except with respect to matters as to which he shall be
adjudged In such action, suit or proceeding to be liable for
willful misfeasance or malfeasance in the performance of his duty
as such director or officer. 1In case of the settlement of any
action, suit or proceeding to which any director or officer of the
Association, or any former director or officer of the Assoclation,
is made a party or which may be threatened to be brought against
him by reason of his being or having been a director or officer of
the Association, he shall be indemnified by the Asmociation
against the costs and expenses (including the cost of settlement)
reasonably incurred by him in connection with such action, suit or
proceeding (whether or not he {8 a director or officer at the time
of incurring such costs and expenses), to the extent that such
costs and expenses are not reimbursed, as part of the settlement,
1f (a) the Assoclation shall be advised by indepsndent counsel
that, in such counsel's opinion, such director or officer did not
commit willful misfeasance or malfeasance in the performance of
his duty as such director or officer with respect to the matters
covered by such action, suit or proceeding, and the cost to the
Association of indemnifying such director or officer (and all
other directors and officers, 1f any, entitled to indemnification
hereunder in such case), if such action, suit or proceeding were
carried to a final adjudication in their favor, could reasonably
be expected to exceed the amount of costs and expenses to be
reimbursed to such directors and officere as a result of such
settlement, or (b) disinterested Assoclation members entitled to
exercise a majority of the voting power shall, by vote at any
annual or epecial meeting of the Association, approve such settle-
ment and the reimbursement to such director or officer of such
costs and expenses, The phrase “"disinterested members™ shall mean
members of the Association other than (i) any director or officer
of the Association who at the time i{s or may be entitled to indem-
nification pursuant to the foregoing provisicns, (i{) any corpora-
tion or organization of which any such director or officer owns of
record or beneficially ten percent {10%) or more of any class of
voting securities, (i1il) any firm of which such director or
officer is a partner, and (iv) any spouse, child, parent, brother
or sister of any such director or officer. The foregoing rights
of indemnification shall inure to the benefit of the heirs and
legal representative of each such director or officer, and shall
not be exclusive of other rights to which any director or officer
may be entitled as a matter of law or under the Declaration, any
vote of the Association members or any agreement. The Board may
purchase and maintain such Directors' and Officers' Liability
Insurance as it shall be deemed appropriate, and premiums for such
insurance policies shall be deemed for all purposes proper
expenses of the corporation,

13. Limited Liability of the Board of Directors and Officers
of the Association. Except as provided In the Act to the con-
trary, the Board of Directors and its members and the officers of
the Association, in their respective capacities as such:

{2) shall not be liable for the fallure of any service
to be obtained or pald for by the Association, or for injury or
damage to persons or property caused by the elements or by another
Unit Owner or person on the Premises, or resulting from electric-
1ty, gas, steam, water, rain, dust, sand or sewerage which may
leak or flow from the outside or any part of the Buildings, or
from any of its pipes, drains, conduits, appliances or equipment,
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or from any other place, unless in each such Instance such injury
or damage has been caused by the willful misconduct Oor gross
negligence of the Association or the Board;

(b) Shall not be liable to the Unit Owners as a result
of the performance of thelr duties for any mistake of judgment,
negligence or otherwise, except for their acts or omissions con-
stituting willful misconduct or gross negligence:

{c} Shall have no personal liability in contract to a
Unit Owner or any other person or entity under any agreement,
undertaking, contract, deed, lease, mortgage, instrument or
transaction entered into by any of them on behalf of the
Association in the performance of their respective duties;

(d) Shall not be liable to a Unit Owner, or such Unit
Owner's tenants, employees, agents, licensees or invitees, for
loss or damage caused by theft or of damage to personal property
left by such Unit Owner or his tenants, employeas, agents,
licensees or invitees in a Unit, or in or on the Common Areas and
Facilities, unless such damage or loss is caused by their acts or
omissions constituting willfu) misconduct or gross negligence:

(e) sShall have no personal liability in tort to a Unit
Owner or any other person or entity, direct or imputed, by virtue
of acts performed by or for them, except for their acts or omis-
sions constituting willful misconduct or gross negligence in the
performance of their dutles; and

(f) shall have no personal liability arising out of the
useé, misuse or condition of the Buildings, or which might in any
other way be assessed against or imputed to the Board members or

14. ©Defense of Claims. Complaints brought against the Board
or any member therecf, or against the Association or any member,
officer, employee or agent thereof, in their respective capacities
as such, or the Assoclation as a whole, shall be directed to the
Board, which shall promptly give written notice thereof to the
Unit Owners and such complaints shall be defended by the Associa-
tion. The Unit Owners shall have no right to participate other
than through the Association in such defense. Complaints of a
nature specified in Section 15 hereof against one or more but less

15. Costs of Suit, 1If any action is brought by cne or more
but less than a Unit Owners on behalf of all Unit Owners and
recovery is had, the plaintiff's expenses, including reascnable
attorneys' fees, shall be a Common Expense, but only to the extent
that such expenses are less than the amount recovered on behalf of
the Association, If, however, such action is brought against the
Board or any member thereof, or against the Association or any
member, officer, employee or agent thereof, in their respective
capaclities as such, with the result that the ultimate liability
asserted would, 1f proved, be borne by all Unit Owners, the
plaintiff'e expenses, including attorneys' fees, shall not be
charged to or horne by the other Unit Owners as a Common Expense
or otherwise, -
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ARTICLE VII.

MAINTENANCE, ORDINARY REPAIRS AND
ALTERATIONS TO COMMON AREAS

2. By the Unit Owners. Each Unit Owner shall maintain,
repair and replace at his or her expense all portions of a unit
which become in need thereof, including all drywall, moulding and
panelling: bathroom and kitchen fixtures; light .fixtures; wall,
celling and floor covering materials; matting, carpeting and
drapes; heating and air conditiening systems serving the Unit,
wherever located: lighting fixtures, electrical receptacles and
hot water heater serving the Unit, wherever located; nonstruc-
tural, nonload-bearing interior partition walls; pipes, wire,
conduits and other facilities for the furnishing of utilitieg and
other smervices located within the boundaries of the Unit; and
other items within the Unit. Each Unit Owner shall maintain,
repalr and replace, when necessary, all damage to windows and
doors and storm windows and doors which are a part of his or her
Unit:; except, however, damages caused by agents, employees or
subcontractors employed by the Condominium Association shall be
repaired by the Condominium Assoclation., 1In addition, Unit Owners

ance of the building or impair the mechanical or electrical
systems therein. The materials and workmanship used i{n such main-
tenance, repair or replacement shall be of the same type and
quality as were originally provided in the Unit. Each Unit Owner
shall be required to repair or replace any portion of his or her
Unit which, if not repaired or replaced, would adversely effect
the exterior appearance of the Condominlum Property or in any
manner adversely affect another Unit, All damages to the Common
Areas and Facilities intentionally or negligently caused by a unit
Owner, his or her family, tenants, guests, invitees, agents,
servants, employees or contractors shall be repaired promptly by
such Unit Owner, except to the extent much damage is covered by

hazard insurance required to be maintained by the Condominfum — "

Association, in which case the Condominium Asscclatition waives
its right of indemnity to the extent of funds paid pursuant to
said insurance policy. If the Unit Owner fails to comply promptly
with the requirements of this Bection within fifteen (15) days
from written demand by the Condominium Association, the Condo-
minium Association may at its election make such repairs, main-
tenance, and replacements to the Unit, the Common Areas and
Facilities, or the Limited Common Area and Facilities, and assess
the expense thereof together with a charge equal to fifteen per-

Each Unit Owner shall be responsible for keeping the Limited
Common Areas and Facilities under his or her control and dominion
in & neat, sightly and proper manner. This shall not impose upon
the Unit Owner the obligation to maintain or repalr any structural
or other similar item (such as paving) on property located within
the Limited Common Areas and Facilities assigned to his or her
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Unit, unless the damage is caused intentionally or negligently by
the Unit Owner, as provided ahove.

3. Restrictions on Unit Owners. HNo Unit Owner shall perform
or cause to he performed any maintenance, repair or replacement
work upon a Unit which disturbs the rights of other Unit owners or

sole opinion of the Board violates the terms of this paragraph, it
Shall be immediately corrected and such Owner shall refrain from
recommencing or continuing any such work without written consent of
the Board. A Unit Owner shall not repair, alter, replace or move
any of the Common Areas and Facilities located within a Unit with-
out the prior written consent of the Board. A Unit Owner shall not
paint or otherwise decorate or change the outside appearance of the
Building in which a Unit {s located, including doors and windows
and storm doors and windows, or any appurtenance thereto or Limited
Common Area serving a Unit without the written consent of the
Board. Unit Owners shall hang only drapes, sheers or manufactured
blinds on windows. All Unit Owners must use the same type of
numher and letter, if applicable, for use in identifying the street
address of his or her Unit.

4. Duty to Report. Each Unit Owner shall promptly report to
the Board or its agent any defect or need for repalirs or replace-
ment, the responsibility for which is that of the Condominium
Assocliation.

5. Alterations to Common Areas and Facilities. The Condomi-
nium Association is authorized to make minor Improvements to and
alterations to the structures located in and on the Common Areas
and Facilities, as a Common Expense, however, no major or struc-
tural improvements to or alterations of the Common Areas and
Facilities, or improvements or alterations costing in excess of
$20,000.00, shall he made by the Condominium Association without
first obtaining approval of Unit Owners holding at least sixty
percent (60%) of the Percentage Interests, except when such improve-
ments are made pursuant to Article IX hereof. It is understocd
that this Section does not apply to required repair and maintenance
of Common Areas and Facilities.

6. Approval of Pavment Vouchers. All vouchers far payment of
expenses incurred by the Condominium Association in the mainte-
nance, repair, alteration and replacement of the Common Areas and
Facilities shall be approved in writing jointly by the President
and Treasurer of the Condominfum Association. In the ahsence or
disability of the President, the Vice President may perform the
duties herein of the President, and the Assistant Treasurer may
perform the duties of the Treasurer herein in the ahsence or
disability of the Treasurer, Notwithstanding the foregoing, the
Board may authorize any cfficer, Member, committee or independent
manager to approve or disapprove all vouchers for payment of
routine expenses incident to the maintenance, repair, alteration or
replacement of the Common Areas and Facilities, so long as the
resolution granting such authority specifically limits the maximum
amount which may he authorized on each occasion and so long as the
subject resolution describes the items which may be so authorized.

ARTICLE VIII.
ASSESSMENTS

1. 1Initial Assessment; Maximum Amount. The Declaranmt shall
establish the {nitial assessment which shall remain in effect
until December 31, 1985. The monthly assessment for 1985 shall be
no more than $69.50 per Unit. As additional phases are added to
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the Condominium Property by Declarant pursuant to the provisions
of Article XIV hereof, the monthly assessments shall be ad justed
80 that the Unit Owners contribute pro-rata towards the expenses
of the Homeowners Association based on their percentage interest
in the Common Area and Facilities as computed in the manner set
forth in section 2, Article XIV, For the calendar years after
1985, the annual assessment shall bhe get ag follows:

{(a) The annual assessment may be increased by the Board
each year, without & vote of the Members, to an amount not more
than twelve percent (128) in excess of the assessment for the
previous year.

{b) The annual assessment may be increased above the
increase allowed in subsection (a) of this Section @ by a vote of
two-thirds (2/3) of the Members who are voting in person or by
proxy at a meeting called for this purpose (or at the annual
meeting provided written notice of such proposed action is given
to all members within the time periods set forth below), written
notice of which shall be sent to all Members not less than thirty
(30) days, nor more than sixty (60) days, in advance of the
meeting setting forth the purpose of the meeting. Ouorum require-
ments for such meeting will be those required at a Special Meeting
of the membership, as set out in the Bylaws.

{c) The Board of Directors may establish the annual
assesgment at any amount not in excess of the maximum stated
above.

2. Establishment of Assessment. Not later than December 15,
1985, and the same date of each year thereafter, the Board shall
have determined and shall have given written notice to the Unit
Owners of the annual assessment assessed against each Unit for the
immediately succeeding calendar yYear. 1In determining the annual
assessment for each calendar year, the Board ghall prepare a
budget which shall include an estimate of the cash requirement and
shall include a reasonable reserve for contingencies, replacements
and maintenance items not performed annually (including specifi-
cally, without limitation, reserves for exterior painting, for
roof and gutter replacement, and street and parking area main-
tenance)., Any expected income and any surplus from the prior
vear's fund shall be deducted from the cash requirement. This
budget shall be kept on file with the Asgociation for review by
Unit Owners. The portion of the estimated cash requirement
assegsged against each Unit shall be proportional to the Percentage
Interest for such Unit. The failure, however, of the Board to
determine the amount of an annual assessment or to comply with the
requirement that written notice of the amount thereof be given on
or prior to December 15 of each year shall not alter or invalidate
any assessment later established under Section 1 of this Article

lished by the Condominium hsgsociation. The obligation to pay such
asgessments shall commence for all Units subject hereto on the day
of the recording of this Declaration, or with respect to addi-
tional Units, on the day a Supplementary Declaration shall be
filed affecting such Units. If the Condominjum Association fails
to establish new assessments for Common Expenses for the subse-
quent fiscal year before the expiration of any fiscal year, Unit
Owners shall continue to pay the same sums as are payable during
the fiscal year then ended, and such sums shall be deemed to be
the new assessments for the succeeding fiscal year. If the Condo-
minium Association changes the assessmemt at a later date, -such
new assessment should be treated as a special assessment pursuant
to Section 4 of this Article VITI.
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3. Monthlv Installments. The annual assessments shall be
paid to the Condominium Assoclation, or its designee, in equal
monthly installments on or before the first day of each month
during any assessment period.

4. Special Assessments. In addition to the annual assegs-
ments, the Condominium Assoclation may levy, in any calendar year,

Common Expenses or for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction, repair or
replacement of the Common Areas and Facilities, including the
necessary fixtures and perscnal property related thereto: provided
that any such special assessment shall have the assent of two-
thirds (2/3) of the Members represented, in person or by proxy, at
a2 meeting (or at the annuatl meeting {f written notice of such an
express purpose is given within the time periods hereinafter pro=-
vided), at which a quorum is present, duly called for the express
purpose of approving such expenditure, written notice of which
shall be sent to all Owners not less than ten (10) days nor more
than eixty (f0) days in advance of the meeting. Special Assess-
ments shall be established against the Units in proportion to their
Percentage Interests. The period of the assessment and manner of
payment shall be determined by the Board.

5. Purpose of Assessments, Common Expenses. The annual and
speclal asgessments esta shed and collected pursuant to this
Article VIII shall be used exclusively to pay the Common Expenses
including, but not 1imited to, all expenses, costs, and charges
fncurred by the Condominium Association in connection with the
administration, management and operation of the Condominium Pro-
Perty; the costs of maintenance, tepair, replacement and restora-
tion of the Common Areas and Facilities, or any part thereof, and
Feasonahle reserves for {tems not expensed on at least an annual
basis: the cost of all insurance obtained by the Board pursuant to
Article IX of this Declaration; the cost of operating and main-
taining recreaticnal facilities, if any, which shall become a part
of the Common Areas and Facilities; any service fees or cable tele-
vision 1f and when provided to all Units under a contract with the
Condominium Association; assessments levied against the Unijts by
Lynton Place Homeowners Association, Inc.; and any and all other
eéxpenses, costs or charges agreed upon as Common Expenses hy the
Condominium Association or declared Common Expenses by the provi-
sions of the Act or this Declaration. All assessments, replacement
funds, accumulated income, insurance and other escrows and all
other assets of the Condominium Association in excess of that
needed for the purposes herein stated, determined yearly, either
shall be applied to reduce the succeeding year's assessments or
shall be returned to the Init Owners in proportion to their
Percentage Interests, as determined by the Board: provided that the
Board shall have the right to create and to maintain an escrow or
trust fund for such reserves as it deems fit.

f+ Lien and Personal Obli ation. Each assessment provided
for in this Articie, together with interest from and after the
due date of such assessment {specifically including the due date
of any installment) at the rate of twelve percent {12%) per year
or, if lower, the maximum allowed by law, and collection costs
including reasonahle attorneys' fees, ghall bhe a charge on and a
continuing lien upon the Unit against which the assessment is
made when a notice of such lien has been filed of record in the

-23-



Office of the Clerk of Superior Court for Mecklenburg County, North
Carclina, in the manner provided in Chapter 44 of the North
Carolina General Statutes: provided, such notice of lien shall not
be filed until such sums assessed remain unpaid for a period of
thirty (30) days after the same shall become due. Such notice of
lien shall also secure all assessments against the Unit becoming
due thereafter until the lien has been satisfied. 1In addition,
each Unit Owner shall be liable personally for any assessment which
becomes due and payable with respect to such Owner's Unit. A
arantee of a Unit shall be liable, jointly and geverally, with the
grantor for all unpaid assessments against the Unit which became
due and owing at the time of the grant or conveyance, but this
ohligation shall he without prejudice to the grantee's right to
recover from the grantor the amounts paid by the grantee therefor.
Any Unit Owner or grantee of a Unit Owner shall be entitled to a
statement from the Board setting forth an account of the unpaid
assessments against a Unit and a grantee thereof shall not be
liable for, nor shall the Unit conveyed be subject to a lien for,
any unpaid assessments in excess of the amount therein set forth,

7. Effect of Nonpayment of Assessment, Remedies of Condo-
minium Association. 1In the event that any assessment installment
is not paid wlithin thirty (30) days after the due date thereof,
such unpaid assessment shall bear interest from the due date at the
rate of twelve (12%) percent per year or, if lower, the maximum
allowed by law. 1In the event any asgessment installment is not
paid within thirty (30) days after its due date, there shall also
be a one-time late charge equal to four percent (4%) of the overdue
installment or 5$5.00, whichever is greater. The Condominium
Association may bring an action at law against the Owner personally
ohligated to pay the assessment, and interest, reasonahle
attorneys' fees and costs of such action shall he added to the
amount of such assessment.

Notwithstanding anything hereinbefore stated in this Section,
during any period in which an Owner shall be in default in payment
of any installment of an annual, special or other assessment levied
by the Condominium Association, the voting rights and the right to
the use and enjoyment of the Common Areas and Facilities, other
than use of parking facilities, roadways, and easements for access,
ingress and eqress, or other facilities which the Condominium Asso-
ciation provides, may be suspended hy the Condominium Association
until such assesament is paid. Prior to the termination of voting
rights or use of facllities for fallure te pay assessments, the
procedure outlined in Section 11 of Article VI shall be followed,

B. Priority of Assessment Lien. The lien of the assessments
provided for in thls Sectlon shall be prior and superior to all
other liens except (a) assesaments, liens and charges for real
estate taxes due and unpaid on the Unit; (b} all sums unpaid on
deeds of trust, mortgages and other encumbrances duly of record
against the nit prior to the docketing of the aforesaid lien:
and (c) materialmen's and mechanics' liens. The sale or transfer
of any Unit shall not affect the assessment against such Unit:
provided, however, the sale of a Unit pursuant to the foreclo-
sure sale or execution sale instituted by an Institutional Lender
shall extinquish the assessment lien against the subject Unit
unless said foreclosure or execution sale results in surplus
proceeds over and abgve the amount necessary to pay off the loan in
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foreclosure and the expenses of the foreclosure sale no such
sale or transfer shall relieve such Unit from lianiidty for any
assessments thereafter becoming due or for any futurdwf
connection therewith, The Condominium Association shall share in
the excess, if any, realized by the sale of any Unit pursuant to a
foreclosure or action instituteqg by a superior lien-holder ip
accordance with the provisions of Section 45-21.31 of the North
Carolina General Statutes; provided, however, that a mortgagee or
other purchaser of a Unit at a foreclosure sale of such Unit, or a

closure, shall not be liable for and such Unit shall not be sub-

jected to a lien for the payment of such assessment which accrued
prior to the acquisition of title of such unit by the mortgage or
other purchaser, and provided further that such unpaid assessment
shall be deemed to be Common Expenses collectible from all of the
unit Owners including the mortgagee or other purchaser.

9. Owner's Non-Use. No Unit Owner may exempt himself from
liability for contributlons toward Common Expenses and other obli-
gations to the Condominium Association by waiver of the use or

items not consumed, such as water, sewer and cablevision, if and
when available, for any Unit owned by it anpd not occupied),

ARTICLE IX.
INSURANCE

1. Authority to Purchase. The Board shall have the
avthority and obligation to and shall obtain a master insurance
pPollcy upon the Condominium Property for the benefit of the
Condominium Association, the Unit Owners and their mortgagees as
their interests may appear, and provisions shall be made for the
issuance of certificates of mortgagee endorsements to the
mortgagees of the Unit Owners. The original of such policy and
endorsements thereto shall be deposited with the Condominium
Association, as insurance trustee, and Unit Owners may inspect
such policy at any time during reasonable working hours and after
reasonable notice to the Board.

2. Coverage.

(a) Master Casualty Policy. The buildings and all
other improvements upon the land and all personal property
included in the Common Areas and Facilitfies, and originally
installed Eixtures, cabinets, and wall and floor coverings of the
Units shall be insured in an amount equal to the full replacement
value (f.e., 100% of the "replacement costs™), exclusive of founda-
tions and excavation. Such coverage shall afford protection
against (i) loss or damage from all hazards and risks normally
covered by a standard "all-risk" policy, including fire and
lightning; and (ii) such other risks as from time to time shall
customarily be covered with respect to improvements similar in
construction, location and use, including but not limited to,
vandalism, malicious mischief, and windstorm damages. If necesg-—
Sary and available, insurance against water or flood damage shall
also be obtained and kept in force. The Board of Directors shall
review such insyrance and its limits annually.
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out of the ownership, maintenance, use or repair of the Common
Areas and Facilities. Such insurance shall include endorsements
covering cross-liability claims of one insured against another,
including the liability of the Unit Owners as 4 group to a single
Unit Owner. The Board of Directors shall review such insurance
and {ts limits annually, Such public liability insurance shall be
in amounts not less than $1,000,000.00 per person and not less
than $1,000,000.00 per occurrence for liability for bodily injury,
including death resulting therefrom, and $1,000,000.00 per occur-
rence for llability for damage to property, including loss of use
thereof.

(c) Fidelity Insurance. The Condominium Association shall
procure and maintain, or cause to be maintained, a policy or poli-
cies of insurance coverage to protect against dishonest acts on
the part of officers, directors, volunteers, managers and employ-
ees of the Condominium Association and any other persons who
handle or are responsible for the handling of funde of the Condom-
inium Association. Such fidelity insurance coverage shall, at
least: (1) name the Condominium Association as an obligee there-
under; {ii1) be written in an amount equal to at least one hundred
fifty percent (150%) of the estimated annual operating expenses of
the Condominium Association plus any reserves; and {iii) contain
waivers of any defense bond upon the exclusion of persons who
serve without compensation from any definition of "employee™ or
similar expression.

(d) Other. The Condominium Association may obtain such
other insurance coverages as the Board determines from time to
time to be desirable, including directors' and ofticers' I{ability
insurance to protect such persons from liability for negligence
while acting in their official capacities, and workers® compensa-
tion insurance as applicable law may require, as set out in the
Bylaws,

3. Premiums. Premiums upon insurance policies purchased by
the Condominfum Asscciation shall be paid by the Condominium Asso-
ciation as a Common Expense.

4. Content of Policies., The Board of Directors shall make
every effort to secure Insurance policles that will provide for
the following:

{a) The master casualty policy on the Condominium Prop-~
erty cannot be cancelled, jnvalidated or suspended on the account
of the conduct of any one or more individual Unit owners.

{(b) The master casualty policy on the Condominium Pro-
perty cannot be cancelled, invalidated or suspended on account of
the conduct of any officer or employee of the Board, or manager,
without prior demand in writing that the Board of Directors or
manager cure the defect or on account of any failure of the Condo-
minium Assoclation to comply with any warranty or condition
regarding any portion of the Condominium Property, over which the
Association has no control.

(c} That any "no other insurance® clause in the master
casualty policy on the Condominium Property exclude individual
owner's policies from consideration.

{d) All insurance policies shall be written with =a
company or companies licensed to do business in the State of Horth
Caroline and holding a rating of A or better in Best's Insurance
Guide, provided that such insurance is available from a company
with at least such a rating and that, in the event not so avail-
able, such insurance shall be obtained from a company with the
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highest rating available in Best's Insurance Guide. 1In no event
shall the hazard insurance be written by a carrler which has a
Financial Rating by Best's Insurance Reports of less than Class
VI.

(e} All policies of property insurance shall provide
that, desplte any provision giving the insurer the right to elect
to restore damage in lieu of a cash settlement, such option shall
not be exercisable without the prior written consent of the Asso-—
ciation, or when in conflict with any requirements of law.

{f) Duplicate originals of all such policies shall be
furnished to all Owners and thelr respective mortgagees, provided
that in lieu of such duplicate original policies the Condominium
Assoclation may deliver certificates to the Owners and their
respective mortgagees attesting the fact that such policies and
such insurance are in force and effect. Furthermore, the Condo-
minium Assoclation shall furnish to the Owners and their respec-
tive mortgagees, upon written request therefor, evidence that
premiums for such insurance have been paid on an annual basis,

5. Owners' Insurance. Any Owner and any holder of a
mortgage with respect to any Unit may obtain such additional
ingurance with respect to the Unit, totally at the expense of such
Owner or mortgagee, as is desired, Any such insurance shall
either: (i} be written by the same insurer which carries the
master casualty policy purchased by the Condominium Association
pursuant to the provisions of Section 2{a) hereof: or (ii) shall
provide that such policy or policies shall be without contribution
with respect to the master policy or policles of casualty insur-
ance maintained by the Condominium Asscciation. Any such Owner's
or mortgagee's policy also shall contain waiver of subrogation
provisions as required in Section 9 hereof.

Each Owner may obtain a “"Homeowner's Policy" or its equiva-
lent to insure against loss or damage to personal property used in
or incldental to occupancy of gsald Owner's Unit, additional
leasing (motel) expenses, vandalism or malicious mischief, theft,
personal liabllity and the like, Such policy should include a
"condominium unit owner's endorsement®™ or equivalent, coverlng
losses to Improvements and betterments to the Unit made or
acquired at the expense of the Unit Owner. Duplicate copies of
any such policy or policies procured by an Owner or his mortgagee
shall be furnished to the Condominium Association within ten (10)
days of the effective coverage date of such insurance.

6. Receipt of Proceeds, Insurance Trustee. All insurance
policies purchased by the Condominlum Assoclation shall be for the
benefit of the Condominium Association, the Unit Owners and their
mortgagees, and Declarant, as their interests may appear, and
shall provide that all proceeds covering property lesses shall be
paid to the Condominium Association, as insurance trustee. The
duty of the Condominium Association as insurance trustee shall be
to receive such proceeds as are paid and to hold the same in trust
for the purposes hereinafter stated and for the benefit of
Declarant, the Unit Owners and thelr mortgagees in the following
shares:

(a) Common Areas and Facilities. An undivided share of
the proceeds received by the Condominium Association on account of
damage to the Common Areas and Facilities shall be held for each
Unit Owner and such share shall be determined by the subject Unit
Owner's Percentage Interest in the Common Areas and Facilities.

{b) Units. Proceeds received by the Condominium
Assoclation on account of damage to Units shall be held for the
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Unit Owners of the damaged Units in proportion to the cost of
repairing the damage suffered by each unit Owner, which cost shall
be determined by the Board of Directors. when the bullding is not
to be restored as provided in Section 11 of this Article IX, an
undivided share shall be held for each Unit Owner and his or her
mortgagee, such share being determined in accordance with Section
11 of this Article 1IX.

(c) Mortgages. 1In the event a mortgagee endorsement
has been issued for a Unit, the share of the Unit Owner shall pe

held in trust for the mortgagee and the Unit Owner, as their
interests may appear; provided, that neo mortgagee shall have the
right to determine or participate in the determination as to
whether any damaged property shall be reconstructed or repaired,

7. Distribution of Proceeds. Proceeds of insurance policies
received by the Condominium Association as insurance trustee shall
be distributed to or for the benefit of the Owners of the Condom{ -
nium Property in the fcllowing manner:

All proceeds remaining after defraying such costs shall be distri-~
buted to the Condominium Association. This is a covenant for the
benefit of any mortgagee of a Unit and may be enforced by such
mortgagea.

pProceeds shall be distributed to the beneficial owners of the

Condominium Property as smet forth in Section 11, Any remittances
to Unit Owners and their mortgagees shall be paid Jointly to them.
This is a covenant for the benefit of any mortgagee of a Unit and

8. Condominium Association as A ent. The Condominium
Association hereby Is rrevocably appointed agent for each Unit

upon the payment of claims. The Board of Directors is authorized
to carry out all such adjustments of claims and execution and
delivery of documents for the Association.

9. MWailvers of Subrogation and Cancellation Notices. All
policies 6f physical damage Insurance obtalned by the Board pur-
suant to this Article ghall contain waivers of subrogation against
Unit Owners, their tenants, employees, guests and invitees, the
Condominium Association, Declarant and others having an interest
in the Condominium Property. Such policies shall provide that
they may not be cancelled or substantially modified without at
least thirty (30) days' prior written notice to any and all
insured parties named therein.

10. Duty to Repair. 1In the event of damage to or destruc-
tion of any Improvement on the Condominium Property as a result of
fire or other casualty, unless the Condominium Property is parti-
tioned as provided in Section 11, the Board shall arrange for the

tion or coverings or other furniture or furnishings, fixtures or
equipment in the Unit, unless the subject insurance policy covers
a portion or all of such loss to the Unit, in which event the
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Condominium Association shall repair or replace such damage)}, and
the Board shall disburse the proceeds of all insurance policies to
the contractors engaged in such repair or restoration in appro-
priate progress payments, Any cost of such repairs and restora-
tion in excess of the finsurance proceeds shall constitute a Common
Expense.

11. Partition, If the improvements on the Condominium
Property shall bBe more than two-thirds (2/3) destroyed by fire or
other disaster and the Qwners holding at least seventy-five per-
cent {75%)} of the total Percentage Interestsg duly resolve not to
proceed with repalr or restoration, then, and in that event:

{(a) The entire Condominium Property shall be deemed to
be cowned by the Unit Owners as tenants in common.

{(b) The undivided interest in the Condominium Property
owned by each Unit Owner shall be the same interest as his Percent-
age Interest in the Common Areas and Facilities previously
appurtenant to his Unit or Units,

(c) Any liens or encumbrances affecting any unit shall
be deemed transferred in accordance with the existing priority to
the percentage of undivided interest of the subject Unit Owner in
the Condominium Property, as hereinabove provided.

The determination of whether the Improvements are “more than
two-thirde (2/3) destroyed" for the purposes herein stated shall
be made as follows: an appraisal of the value of the improvements
(excluding land) as of the day immediately preceding the damage
shall be obtained by the Board from two appralsers who are members
of the American Institute of Real Estate Appraisers, the American
Soclety of Appraisers, the Soclety of Real Estate Appralsers or a
comparable professional association of appraisers. The cost of
repairs and restoration shall then be determined by the Board of
Directors by securing not less than three independent bids, in
writing, from three reputable building contractors in the com-
munity of their proposed charges for making such repairs or res-
torations, the lowest of which shall be deemed to be the cost. If
the costs so estimated shall exceed two-thirds (2/3) of the
appraised value prior to the damage, the improvements shall be
deemed more than two-thirds (2/3) destroyed,

The Unit Owners may "duly resclve" not to proceed with repair
or restoration only when written instruments to that effect signed
by Unit Owners holding at least seventy-five percent (75%) of the
Percentage Interests have been delivered to the Secretary of the
Asgsociatlon, who shall record such instrument in the records of
the Condominium Association.

ARTICLE X.
ARCHITECTURAL CONTROL

1. Approval Required for Changes. To preserve the original
architectural appéarance of the Condominium Property, except as
otherwise expressly specified in the Act or this Declaration,
after the purchase of a condominium Unit from Declarant, its
successors or assigns, no exterior construction of any nature
whatsoever shall be commenced or maintained by or on behalf of any
Unit Owner upon any improvement, including without limitation the
Limited Common Areas and Facllities; nor shall there be any
change, modification or alteration of any nature whatsocever of the
design and appearance of any of the exterior surfaces or facades;
nor shall any Owner paint, decorate or change the color of any
exterior surface, gate, fence, door or roof; nor shall any Owner
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change the design or ecolor of the exterior lights: nor ghall any
Owner install window airp conditioners, exhaust fans, or any other
item which protrudes through any window serving & Unit; nor shall
any Owner install, erect, or attach any awning, canopy, shutters,
radio or television antennas upon the exterior walls or roofs of a
building; nor shall any Owner {nstall, erect or attach to any part
of the exterior &ny sign of any kind whatscever; nor shall any
exterior addition or change, including without limiting the gener-
ality of the foregeing, the erection or construction of any fence
or wall, be made unless and until the plans and specifications
showing the nature, kind, shape, height, materi{als, color and
location of the same shall have been submitted to and approved in

of the Board may be withheld or conditioned in the Board's Bole
discretion. fThe Declarant shall be exempt from the provisions of
this Article until one hundred angd twenty (120) days after the
date by which seventy-five percent (75%) of the Units have been
conveyed or at the end of the fifth year after the first Unit has
been conveyed, whichever shall occur first; provided, however,
that in the event Declarant's exemption shall have ceased by
reason of the expiration of one hundred twenty (120) days after
conveyance of seventy-five (75%) percent of the Units, and there-
after Declarant shall add Units to the Condominium pursuant to
Article XIV of the Declaration, and by reason of such addition
Declarant shall own more than twenty-five {25%) percent of the
Units in the Condominium, then Declarant shall again be exempt
from the provisions of this Article until the earliest to occur of
the above-stated events.

ARTICLE XI.
CONDEMNATION

1. General. whenever all or any part of the Condominium
Property shall be taken by any authority having the power to
condemnation or eminent domain, each Owner shall be entitled to
notice thereof and to participate in the proceedings incident
thereto unless otherwige prohibited by law., fThe award made for
such taking shall be payable to the Condominium Asgociation.
Unless otherwise reguired by law at the time of such taking, any
award made therefor shall pe disbursed by the Condomingum
Association as hereinafter provided in this Article.
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appurtenant to thelr Units established herein, which dispropor-
tionate amounts shall correspond with the Qisproportionate damages
sustained by the Owners or any one or more of them as the Condo-
minium Association may determine as a result of 4 Unit Owner's
interest in a Limited Common Area or Facility being taken or

improvements taken, including the right reserved to the Condo-
minium Association to provide for the disbursement of the
remaining proceeds helgd by it to the Owners in disproportionata
amounts,

3. units, If the taking includes one or more Units, any
Part or parts thereof, or the Limited Common Areas and Facilities
or parts thereof, to which a Unit has exclusive use, or parts
thereof, then the award shall be disbursed and all related
matters, including without limitation, alteration of the Per-
centage Interest appurtenant to each Unit, shall be handled
pursuant to and in accordance with the consent of all Owners
expressed in a duly recorded amendment to this Declaration. sSuch
amendments, if any, shall re-align the Percentage Interests,

reasonable and appropriate, Further provided, such amendment
shall be executed by the mortgagees of such Units and shall not
prejudice the creditors or other third parties who have an
interest in the condemnation award with respect to their rights,
if any, in such award. In the event that such an amendment shall
not be recorded within ninety (90) days after such taking, then

ARTICLE XII.

TERMINATION OF UNIT OWNERSHIP

1. Agreement.

{a) The Condominium Property may be removed from the
provisions of this Declaration and the Unit Ownership Act by an
instrument to that effect, duly recorded, approved by all Unit
Owners; provided that the holders of all ljiens affecting any of
the Units consent thereto or agree, in either case by instrument
duly recorded, that their llens be transferred to the pPercentage
Of the undivided interest of the Unit Cwners in the Condominium
Property.

(b) Upon removal of the Condomin{ium Property from the
provisions of the Act and this Declaration, the Condominium Prop-
erty shall be deemed to be owned by the Unit Owners as tenants in
common. The undivided interest in the Condominium Property owned
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2. Destruction. 1In the event it i=s determined, in the
manner provided in Section 11 of Article IX of this Declaration,
that the Condominium Property shall not be repajred or recon-
structed after fire or other casualty, the condominium shall be
terminated and this Declaration revoked. The determination not to
repair or reconstruct after a fire or other casualty shall be
evidenced by a certificate of the Condominium Association, signed
by the President and the Secretary of the Condominium Association,
certifying as to the facts effecting the termination, which
certificate shall become effective upon being duly recorded in the
Office of the Register of Deeds of Mecklenburg County.

ARTICLE XIII.
AMENDMENTS

1. By Owners. This Declaration may be amended by the vote
of the Unit Owners owning at least ninety percent (90%) of the Per-
centage Interests: provided that no such amendment shall be effec-
tive until placed in writing, executed and acknowledged by tUnit
Owners owning at least ninety percent (90%) of the Percentage
Interests, and filed for registration in the Office of the
Register of Deeds of Mecklenburg County; and provided, further,
that 1f a larger vote is required to take or refrain from taking a
specific action, as set forth in the Act or this Declaration, no
amendment shall be made unless and unti{l the Unit Owners holding
such larger Percentage Interest in the Common Areas and Facilities
execute such amending instrument. All persons or entities who own
or hereafter acquire any interest in the Condominium Property
shall be bound to abide by any amendment to this Declaration, upon
the same being adopted as provided herein and duly set forth in an
amended Declaration, and duly recorded as provided herein. Not-
withstanding anything to the contrary contained in this Declara-
tion or the Bylaws attached hereto, no change or amendment to this
Declaration or the Bylaws shall affect or change the Percentage
Interests resulting from expansion of the Condominium Property as
set cut in Article XIV, or shall allow the partitioning of the
Common Areas and Facilities, or shall limit the tights of Unit
Owners with respect to leasing of Units as set out in Section 15
of Article IV hereof, unless all Unit Owners, all holders of
Institutional Mortgages upon the Units, and Declarant (for sc long
as Declarant owns any Unit, or any portion of the Expansion Land,
until December 31, 1990) shall have given their written approval
thereof.

2. Restrictjon on Amendments. No amendment to this Declara-
tion or to the Bylaws shall be adopted or passed which shall
impair or prejudice the righte and priorities of the holder of an
Institutional Mortgage encumbering any of the Units in the Condo-
minium Property without the consent of the holder of such Institu-
tional Mortgage. No amendment to this Declaration or to the
Bylaws shall be adopted or passed which shall impair or prejudice
the rights of Declarant provided for in the Condominium Documents,
without the consent of Declarant.

ARTICLE X1V,

ADDITIQN OF LAND AND UNITS
PERCENTAGE INTEREST OF COMMON AREAS

1. Supplementary Declaration. Declarant does hereby reserve
the right to add, from time to time, and at any time, subject to
the terms and provisions of this Article XIV, any portion .or
portions of the Expansion Land, and improvements constructed
thereon, to the Condominium Property; provided, however, that
pPrior to each such addition, Declarant has constructed upon each
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portion of the Expansion Land to be added to the Condominium
Property (a) a bullding or buildings of the same architectural
style as the Ruildings now located on Phase I, such buildings
containing residential dwelling units constructed in the same
manner and of substantially the same materials as, and having
substantially the same value per square foot of heated floor area
as, the Units located in Phase I, and/or (b} recreational
facilities {including without limitation, any one or more of the
following: swimming pool, clubhouse, tennis court, and open areas)
constructed in such a manner as to he architecturally harmonious
with the Units and intended to he Common Areas for the use and
benefit of all Owners of Units: and, provided further, that the
maximum total number of Units that may be included in the
Condominium Property is 160, Addition of any portion of the
Expansion Land shall be effected by Declarant after the completion
of such improvements on such portion of the Expansion Land by the
filing of a Supplementary Declaration, executed by Declarant, which
describes or identifles the portion of the Expansion Land to be
added to the Condominium Property; designates which porticons of
such property are to be "Units," "Common Areas,” and "Limited
Common Areas"™ consistent with such designations made herein with
respect to Phase I: recomputes the Percentage Interest for each
Unit theretofore and thereby made a part of the Condominium Pro-
perty in accordance with Section 2 of this Article XIV; specific-
ally incorporates the terms and condlitions of this Declaration: and
makes the property described therein subject to this Declaration.
In addition, such Supplementary Declaration shall have attached
thereto the site plan, plans and certificates required by the Act,
together with such other provisions as are deemed necessary by
Declarant, Upon such recording, the property described in the
Supplementary Declaration shall become part of the Condominium
Property as if such property had heen subjected to this Declaration
on the date hereof. By accepting a deed, mortgage, or deed of
trust to a Unit subject to this Declaration angd any applicahle
Supplementary Declaration, the Unit Owner, Institutional Lenders,
and any owner and holder of a deed of trust or mortgage encumbering
a Unit, consent and agree that such additions to the Condominium
Property may be accomplished in one or more such Supplementary
Declarations filed from time to time, but in no event after
December 31, 1991.

2. Percentage Interest. As the result of the recording of
this Declaration, the Percentage Interest of each Unit Owner in
Phase I is established in the percentages of Phase I set out on
Exhihit D attached hereto and incorporated herein by reference.
These Percentage Interests have been computed by NDeclarant based
upon the relative amounts of square foot heated floor area in the
Units, it being conclusively presumed that the relation of the
square foot heated floor areas of Units of the same design and
constructed in the same manner of the same materials is approxi-
mately the same as the relation of their fair market values. In
the event that any portion of the Fxpansion Land is added to the
Condominium Property as permitted in Section 1 of this Article XIV,
and such portion of the Expansion Land includes Units to be added
to the Condominium Property, the Percentage Interest of each Unit
Owner in the Common Areas shall be reduced, FEach Supplementary
Peclaration filed by Peclarant pursuant to Section 1l of this
Article XIV shall assign a Percentage Interest to each Unit there-
tofore and thereby made a part of the Condominium Property in
accordance with the following formula:

Square Foot Heated Floor Area of Unit
Total Sguare Foot Heated Floor Area of ALl Units = Percentage
Interest for Units )

-33-



Phase I Units, any Percentage Interest so computed by the
Declarant may be adjusted upward or downward by no more than
-0005% so that the sum of a}l Percentage Interests will equal
100%.

By acceptance of a deed to a Unit, each Owner, for himself,
his heirs, successors and assigns, agrees that beclarant, without
need for further consent or joinder of any unit Owner, may add any
one or more portions of the Expansion Land to the Condominium
Property, and upon the recording by Declarant of the Supplementary
Declaration, the Percentage Interests shall be reduced to the
Percentage Interests computed by Declarant in accordance with this
Section 2 of this Article XIV as each and every such portion of
the Expansion Land is annexed and made subject to this
Declaration., No Supplementary Declaration may change the

3. Sugglementarz Declaration to Add Property. Each Owner
and his respective mortgagees, by acceptance of a deed conveying a
Unit or a mortgage encumbering such Unit, as the case may hbe,
hereby authorizes, directs and empowers Declarant, in the event
that Declarant exercises the rights reserved in Section 1 of this
Article XIV to add to the Condominium Property, to execute,
acknowledge and record for and in the name of such Owner and any
such mortgagee a Supplementary Declaration for such purpose, and
for and in the name of such respective mortgagees a consent and
joinder to such Supplementary Declaration. Such Supplementary
Declaration may amend this Declaration in such respects as
Declarant may deem advieable in order to effectuate the addition
©f such properties to the Condominium Property.

4. Effect of Additions. 1In the event that any additional
lands are added to the Condominium Property pursuant to Section 1
of this Article XIV, (a) such additional lands shall be considered
within the definition of Condominium Property for all purposes of
this Declaration, specifically including without limitation, the
extension of the jurisdiction, functions, duties and membership of
the Condominium Association to such annexed properties, and (b)
all voting by Owners hereunder shall be aggregated, it being
intended that any voting requirements need not be fulfilled

ARTICLE Xv.

GENERAL PROVISIONS

1. Covenants Running with the Land. All provisions of this
Declaration shal e construed to be covenants ruhning with the

land, and with every part thereof and interest therein including,

administrators, successors and assigns,.

-34-



2., Duration. So long as North Carclina law limits the
period durlng which covenants restricting lands to certain uses
may run, it shall be the duty of the Board of Directors to cause
the covenants contained herein, as amended from time to time, to
be extended when necessary by filing a document bearing the
signatures of a Majority of the then Owners reaffirming and newly
adopting the Declaration and covenants then existing in order that
the same may continue to be covenants running with the land., Such
adoption by a Majority shall be binding on all, and each Owner of
any Unit, by acceptance of a deed therefor, is deemed to agree
that the Declaration and covenants may be extended as provided in
this section 2.

3. Bylaws. A true copy of the Bylaws of the Condominium
Assaoclation, which together with thie Declaration shall govern the
administration of the Condominium, is attached hereto as Exhibit
C, and, by reference, made a part hereof.

4. Enforcement. Each Owner shall comply strictly with the
Bylaws and with the administrative Rules and Regulations adopted
pursuant thereto and to thig Declaration, as either of the same
may be lawfully amended from time to time, and with the covenants,
conditions and restrictions set forth in this Declaration or in
the deed of his or her Unit. Failure to comply with any of the
same shall be grounds for an action to recover sums due, for
damages or injuctive relief, or both, maintainable by the Board of
Directore on behalf of the Condominium Association or by an
aggrieved Owner. Failure by the Condominium Association or by any
Owner to enforce any of the foregeing shall in no event be deemed
walved of the right to do so thereafter.

5. Rule Against Perpetulities. If any covenant, condition,
restriction or other provision of this Declaration shall be unlaw-
ful, void or voidable, for violation of the Rule Against Perpetul-
ties, then such provisions shall continue only until 21 years
after the death of the last person of the following group of
persons living at the date of the recording of this Declaration:
JAMES GRIER WALLACE, JR., ELIZABETH GARRETT WALLACE, JOHN
WHITWORTH WALLACE, B. D. FARMER, IV, JANET PATRICIA FARMER, and
SARAH KATHRYN FARMER,

6. Gender and Grammar, The singular, wherever used herein,
shall be construed to mean the plural when applicable, and the
hecessary grammatical changes required to make the provisions
hereof apply to corporations or individuals, men or women, shall
in all cases be assumed as though in each case Fully expressed.

7. Interpretation. The provisions of this Declaration and
the Bylaws shall be liberally consetrued to effectuate the purpose
of creating a uniform plan for the development and operation of
the Condominium Property.

B. Captions. The captions herein are inserted only as a
matter of convenience and for reference, and in no way define,
limlit or describe the Ecope of this Declaration or the intent of
any of the provisicons herecf.

8. Law Controlling. This beclaration and the Bylaws
attached hereto shall be construed and controlled by and under the
laws of the State of North Carolina: provided, however, that if
there are conflicts or inconsistencies in the Act, this Declara-
tion or the Bylaws, the terms and provisions of the Act and this
Declaration (in that order) shall prevail and the Unit Owners
Covenant to vote in favor of such amendmants as will remove such
conflict or inconsistencles, except that where the Act, the
Declaration or the Bylaws conflict and the provisions of the Act
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are merely enabling and not mandatory, the provisions of the
Declaration or the Rylaws (in that order) shall control.

10. Rights Reserved Unto Mortgagees.,

tal None of the following may he effected unless each mort-
gagee owning a note or bond gecured by a deed of trust encumbering

agrees thereto, as evidenced by thelr execution of a written

{1) Any change in the requirements of insurance coverage
to he maintained hy the Condominium Association as established by
this Declaration.

(ii) Any amendment to the provisions of this Declaration
with respect to reconstruction of improvements or termination of
the Condominium Property in the event of casualty or condemnation.

(tif} Any amendment to the provisions of this Declara-
tion with respect tn entitlement to condemnation or insurance
proceeds or with respect to the conditions under which the same
shall be disbursed or the parties to whom such proceeds shall be
disbursed,

{iv) Any amendment to the provisions of this nDeclaration
with respect to partitioning or subdividing any Unit or the Common
Areas and Facilities.

(v} Any amendment to the provisions of this heclaration
with respect to a change in the percentage interests of Unit Owners
in the Common Areas and Facilities.

(vi) Any other amendment which, if effected, will
adversely alter or modify the rights and privileges granted or
reserved hereunder in favor of, or with respect to, any mortgagee.

(b} In additinn to the foregoing, each Institutional Lender
and any guarantor or insurer of an Institutional Mortgage shall
21so be entitled to examine, upon request and at reasonable times
and upon reasonable notice, the books and records of the Condo-
minium Association and to be furnished a copy of an annual avdited
financial statement and operating statement of the Condominium
Association prepared by a Certified Public Accountant, with such
statements to be furnished on or before April 1 of each calendar
vear,

(c) If any Institutional Lender, or any quarantor or insurer
of an Institutional Mortgage, has served written notice of {ts
desire to receive notices under this subsection (¢) of paragraph 10
of Article XV upon the Association by certified mail, return
receipt requested, addressed to the Association and sent to its
address stated herein, identifying the Institutional Mortgage that
it holds, guarantees, or insures, which notice designates the place
to which notices are to be given by the Assnciation to such party,
then such party shall have the right to receive from the Associa-
tion prompt written notice of the following:

(i} DMefault under any of the terms and provisions of the
Condominium hocuments by any Owner owning a Unit encumbered by an
Institutional Mortgage held, insured, or guaranteed by such party.

(ii} Any loss or damage to or condemnation or_taking of
the Comman Areas cr *ny loss or damage to or condemnation or taking
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of a Unit encumhered by an Institutional Mortgane held, insured or
auaranteed by such party.

{111) Any lapse, cancellation, or material modiflcation
of any insurance poalicy or fidelity bond maintained by the Associa-
tion.

tiv) Any proposed action by the Association, the Board,
or the Owners, which under the terms of the Condominium Documents
requires the consent of all or any portion of the Institutional
Mortgages.

(v) The call of any meeting of the membership. (Such
party shall have the right to designate 2 non-Unit Owner repre-—
sentative who shall be privileged to attend.)

11. Severability. Invalidation of any covenant, condition,
restriction or other provision of this Declaration or of the Bylaws
shall not affect the validity or enforceability of the remaining
portions thereof.

12. FHA/VA Approval. 1In the event the Declarant has arranged
for and provided purchasers of Units with VA and/or FHA insured
mortgage loans, then as long as Declarant owns twenty-five (25%)
percent of the Units in all Phases of Devonshire Court Condominium
but in no event longer than December 31, 1991, the following
actions will require the prior approval of the Federal Housing
Administration and/or the Veterans Administration: Annexation of
additional properties, dedication of Common Area and amendment of
the NDeclaration.

IN WITNESS WHEREOF, the Declarant has caused this Declaration
to he executed in its corporate name and its corporate seal to be
hereunto affixed as of the day and year above written.

JOHN CROSLAND COMPANY

‘)3.“6/\)@*{ D,%/ By: é/ﬂ é—nqwi ¥ -

%-ij"w . "President 7
Secreta
Ond. ¢

STATE OF NORTH CAROLINA

COUNTY OF MECKLENRURG

This 7/ day of S moa ¢ 1985, personally came
before me,” izl s £ AT R » who being by me
duly sworn Says that he Is the =+ President of John Crosland

Company and that the seal affixed to the foregoing instrument in in
writing is the corporate seal of sald corporation, and that said
writing was signed and sealed by him in heha%f of said corporation
by its authority duly given. And the said Lan A }f,,ut,/ .
acknowledged the gaid writing to be the act and daed of said ./
corporation,

y4i4 aw M PPas,

Notary “Public

My Commission Expires:

- 9¢ 7
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EXHIBIT A
to
Declaration of Unit Ownership for

Devonshire Court Condominium

shown on Map Book 20 at Page 808 in the Mecklenburg Public Registry
and running thence with said margin with the right-of-way of Lynton
Boulevard six calls and distances as follows: (1) in a south-
easterly direction with the arc of a circular curve to the left
having a radius of 1,454.45 feet, an are distance of 48.46 feet to
a point; (2) S 4-43-30 E 157.70 feet to a peint; (3) continuing in
a southerly direction with the arc of & circular curve to the left
having a radius of §55.78 feet, an arc distance of 313.138 feet to a
point: (4) S5 32-06-20 E 98.0 feet to a point; (5) continuing in a
southerly direction with the arc of a circular curve to the right
having a radius of ¢86.84 feet, an arc distance of 187.81 feet to a
point; and (6) S5 16-26-18 E 26.20 feet to a point; thence in a
southerly direction with the arc of & circular curve to the right
having a radius of 20.0 feet, an arc distance of 31.0 feet to a

thence with said margin of the right-of-way of Albemarle Road three
calls and distances as follows: (1) in a southerly direction with
the arc of a circular curve to the left having a radius of 2,362,213
feet, an arc distance of 235.41 feet to a point: thence § 66-39-30
W 337.64 feet to a point; and {3) in a socutherly direction with the

and {2) 5 76-33-40 W 538.21 feet to a point in the rear line of Lot

the Mecklenburg Public Registry; thence with the rear property
lines of Lots 9 through 14 in Block F as shown on the aforesaid map
two calls and distances as follows: (1) N 2-51-15 E 408.58 feet to
a point and (2) N 18-44-07 W 147.20 feet to a peint; thence N 68-15
E 420.42 feet feet to g Point; thence N 55-02 E 108.0 feet to a
Point; thence N 77-18-47 E 94.90 feet to a point; thence S 89-23~17
E 135,19 feet to a point: thence N B1-28 E 50.0 feet to a point;
thence 8 82-07-20 E 84.27 feet to a point; thence S 14-45-S54 E
18.55 feet to a point; thence N 83-57 E 155.99 feet to the point or
Place of Beginning containing 18.921 acres as shown on survey by
John R. Yarbrough & Associates, Inec.



EXHIBIT B
to
Declaration of Unit Ownership
for

Devonshire Court Condominiums Phasge I

BEGINNING at a point in the southerly margin of the right-
of -way of Tremaine Court, said point being located two calls and
distances along the easterly margin of the right-of-way of Lynton
Boulevard from the northernmost corner of Lot 1 in Block 1 of
Lynton Place Subdivision as shown on Map recorded in Map Book .20 at
Page BO08 in the Mecklenburg Public Registry as follows: (1) in a
northerly direction with the arc of a clrcular curve to the left
having a radius of 1,454.45 feet, an arc distance of 48,46 faet
(chord bearing and distance N 3-32-50 w 60 Eeet) to a point; and
(2} B 4-43-30 W 157.70 feet to the point or place of Beginning,
said Beginning Point also being located 499,98 feet in a southerly
direction along the easterly margin of the right-of -way of Lynton
Boulevard from its intersection with the southerly margin of the
right-of-way of Albemarle Road, and running thence from said
Beginning point in a northerly direction with the arc of a circular
curve to the left having a radius of 655.78 feet, a chord bearing
of N 6-41-30 W, a chord distance of 44.99 feet to a point: thance N
78 E 50.0 feet to a point; thence N 74-30 E 50,0 feet to a point;
thence N 72 E 50.0 feet to a point; thence N 64-30 E 50.0 feet to a
point; thence N 53-49-20 E 59,53 feet to a point; thence S 43-30 E
105.0 feet to a point; thence § 24-10 E 135,00 feet to a point:
thence S 5-42-10 W 44,41 feet to a point;: thence § 48 W 90.0 feet
to a polint: thence N 42 W 141.0 feot to a point: thence N 48 E
115.88 feet to a point; thence N 37 W 79.96 feet to a point; thence
S 44-30 W 73.73 feet to a point: thence S 72 W 50,0 feet to a
point; thence § 78 W 50.0 feet to a point: thence § 56-54-20 W



EXHIBIT C

BYLAWS
OF
DEVONSHIRE CQURT HOMEOWNERS ASSOCIATION
AND
DEVONSHIRE COURT CONDOMINIUM

Section 1: Definitions

Any definition of a term set forth in North Carolina General
Statutes Section 47A-3 which is not inconsistent with the
definitions hereinafter incorporated from the Declaration of Unit
Ownership under Chapter 47A of the North Caroclina General Statutes
for Devonshire Court Condominium ("Declaration®) is incorporated
hereln by reference. Unless the context clearly indicates
otherwise, any term not otherwise defined in these Bylaws ghal)
have the same meaning as in the Declaration.

Section 2: Administration of the Devonghire Court Condominium

2.1, Corporation. Devonshire Court Homeowners Association
{"Assoclation™) was formed solely for the purpose of administering,
managing and being in charge of the operation of the Condominium
Property, and these Bylaws shall govern the administration of the
Condominium Property as required by Section 47A-18 of the North
Carclina Unit Ownership Act {(the “Act"). The Association shall not
engage in any other activities and shall confine itself to the
administration and government of the Condominium Property,

2.2. Authority. The Association, its Board of Directors, its
officers and its members, shall at all times act in conformity with
the Act, the Declaration, the Articles of Incorporation of the
Association, these Bylaws and the Rules and Regulations adopted by
the Board of Directors pursuant to Article VI, Section 10, of the
Declaration and these Bylaws. In the administration, operation and
management of the Condominium Property, the Association shall have
the authority and power to enforce the provisions of these Bylaws
and the Declaration, to levy and to collect asgessments {n the
manner hereinafter provided, and to adopt, promulgate and enforce
such Rules and Regulations governing the use of the Units and
Common Areas and Faclilities as its Board of Directors may deem to
be in its best interest,

i

Section 3: Offices - Seal - Fiscal Year

3.1. Principal Office — Registered Office. The initial
registered office of the Assoclation shall be located at 145
Scaleybark Road, Charlotte, North Carolina. The Association may
change the registered office as it deems it necessary,

3,2, Other Offices. The Association may have other offices
at such other places within the State of North Carolina as the
Board of Directors may from time to time determine or as the
affairs of the Association may reguire.

3.3. BSeal. The seal of the Association shall contain the
name of the Association, the word "Seal,*" year of incorporation and
such other words and figures as desired by the Board of Directors.
When obtained, said seal shall be impressed in the space below:



Unit TyEe
A
B
C
D
Bldg. Unit No.
No. on Plans
1 A
1 B
1 C
1 D
1 E
1 F
1 G
1 H

Exhibit D

DEVONSHIRE COURT CONDOMINIUM PHASE T

Percent Interest Chart

Descrietion

e

Square Footage

1 BR, 1B, LR/DR, K, Sun Room, FP
2 BR, 2B, LR/DR, K, FP
2 BR, 2B, LR, DR, K, FP
3 BR, 2B, LR/DR, K, FP

Address

B020-A Tremaine
8020-B Tremaine
8020-C Tremaine
8020-D Tremaine
8020-E Tremaine
8020-F Tremaine
8020-C Tremaine
8020-H Tremaine

Location

1at
lst
2nd
2nd
1st
1st
2nd
2nd

Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor

Right Front
Right Rear
Right Front
Right Rear
Left Front
Left Rear
Left Front
Left Rear

835
1023
975
1198

Unit

Iype

Coooouwouoo

2/14/85

%

Interest

12 .5000
12 .5000
12 5000
12 .5000
12.5000
12.5000
12 .5000
12.5000



3.4. Fiscal Year. The fiscal year of the Association shall
be the calendar year, except that in the inftial year of operation
of the Assoclation, the fisca) year shall commence with the closing
of the sale of the first Unit.

Section 4: Membership and Meetings

4.1. onuallfication, Membership in the Assoclation shall be
confined to and consist of the Unit Owners. Membership shall be
appurtenant to and inseparable from Unit ownership.

Membership in the Association shall inure automatically to
Unit Owners upon acquisition of the fee simple title, whether
encumbered or not, to any one or more Units. The date of
recordation of the conveyance in the Office of the Register of
PDeeds of Mecklenburg County, North Carolina, of the Unit in
question shall govern the date of ownership of each particular
Unit, 1In the case of death, however, the transfer of ownership
shall occur on date of death fn the case of intestacy or date of
probate of will in the cage of testacy. Until a decedent's will is
probated, the Association may rely on the presumption that a
deceased owner died Intestate.

4,2, Place of Meetings. All meetings of the memhership shall
he held at the reglstered office of the Agssociation or at such
other place as may be designated from time to time by the Board and
included in the notice of meeting, provided that all meetings shall
be held within Mecklenburg County, North Carolina.

4.3. Annual Meetings. The first annuval meeting of the
members shall be held at the date and hour designated by the
Declarant within sixty (60) days after the conveyance of the
Declarant of the Unit which leaves Declarant as the Owner of
twenty-five percent (25%) or less of the Units or on December 1,
1990, whichever occurs first. Thereafter, the annual meetings of
the members shall be held on the third Monday in February of each
vear, at 7:30 p.m,, FEastern Standard Time. If the third Monday in
February should be a legal holiday, the annual meeting shall be
hald at the same hour on the first day following which is not a
legal holiday. At such meetings the Board of Directors shall be
elected and the members shall transact such other business as may
properly come hefore them.

4.4, Substitute Annual Meetings. If the annual meeting shall
not be held on the day designated by these Bylaws, a substitute
annual meeting may he called in accordance with the provisions of
Sections 4.5 and 4.6. A meeting so called shall be designated and
treated for all purposes as the annual meeting.

4.5. Special Meetings. Special meetings of the members may
be called at any time by the Presdent, Secretary or Board of
Directors of the Association, or by any member pursuant to the
written request of the holders of not less than twenty-five percent
{25%) of the Percentage Interests,

4.6. Notice of Meetings - Waiver. Written or printed notice
stating the time and place of the meeting shall be delivered not
less than ten (10) nor more than thirty {30) days before the date
of any membership meeting, either personally or by mail, by or at
the direction of the Pres{dent, the Secretary or other person
calling the meeting, to each Member entitled to vote at such
meeting. If delivered personally, receipt of such notice shall he
signed by the member, indicating the date on which such notice was
received by him, If malled, such notice shall be deemed to be
properly given when depnsited in the United States mail, postage
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prepald and addressed to the member at his or her post office
address as it appears on the records of the Assoclation as of the
date of mailing such notice.

Notice given to any one tenant-in-common or tenant-by-entirety
of a Unit shall be deemed notice to all co-owners of such Unit,

In the case of & speclal meeting, the notice of meeting shall
specifically state the purpose or purposes for which the meeting is
called; but, in the case of an annual or substitute annual meeting,
the notice of meeting need not specifically state the busineas to
be transacted thereat unless the business to be transacted is an
amendment of these Bylaws or such a statement is required by the
provisions of Chapter 55A of the North Carclina General Statutes,

Any member may walve the necessity of formal notice to him by
signing a written waiver either before or after the meeting. Upon
execution of such a waiver, a member shall not be entitled therae-
after to object to the holding of the meeting or matters being
passed upon at said meeting because of lack of notice thereof.,

4.7. Quorum. Except as otherwise provided in these Bylaws,
the presence In person or by proxy of members entitled to vote
one-half (1/2) of the total Percentage Interests shall constitute a
quorum at all meetings of the members. If any meeting cannot be
organized because a quorum has not attended, or because the greater
percentage of the membership reguired to constitute a quorum for
particular purposes has not attended (wherever the latter percent-—
age of attendance may be required as set forth in the Articles of
Incorporation, these Bylaws or the Declarsation), the members who
are present, elther in person or by proxy, may adjourn the meeting
and all Unit Owners shall be notified of the time of the adjourned
meeting. If a quorum is not present at such adjourned meeting,
those members present shall be deemed to constitute a quorum,
provided that the number present shall be at least ten (10%)
percent of the total Percentage Interests, and shall be authorized
to transact busginess,

The members at any meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the
withdrawal of enough members to leave less than a guorum, unless a
higher percentage of votes if required.

4.8. Voting Rights. The total number of votes of all Unit
Owners shall be Ten Thousand (10,000), said total number remaining
unchanged in the event of the expansion of the Condominium Property
and addition of Units,

The number of votes in the Association to which each Unit
Owner (including any future owner of a Unit in any other Phase) is
entitled shall be computed by multiplying the Percentage Interest
of such Unit as set forth in Article XIV, Section 2, of the
Declaration and in Exhibit D to the Declaration {as such Percentage
Interest may be changed from time to time by addition of the
Expansion Land or a portion or portions thereof to the Condominium
Property) by 100, so that the maximum number of votes eligible to
be cast by the Unit Owners as a group shall be 10,000.

The vote of the Owners of a Unit owned by more than one person
or by a corporation or other entity shall be cast by the one indivi-
dual named in a certificate signed by all of the Owners of the Unit
and filed with the Secretary of the Association, and such certifi-
cate shall be valid until revoked by subsequent certificate. If
such a certificate is not on file, the vote of such -Ownets shall
not be considered for any purpose.
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The owners of a life estate in a Unit shall be entitled to
cast the vote appurtenant to such Unit as against the owners of a
reversion or remainder interest., The above provisions concerning
one voter shall also apply to those owning joint or multiple life
estates in any particular uynit,

4.9. Proxies. Members may vote either in person or by agents
duly authorTzed By a written proxy executed by a member or by his
duly authorized attorney-in-fact, A pProxy is not valid after the
expiration of eleven {11) months from the date of jts execution,
unless the person executlng it specified therein the length of time
for which it is to continue in force, or limits its use to a
particular meeting, but no proxy shall be valid after ten (10)
years from the date of its execution, Unless a pProxy otherwise
provides, any proxy holder may appoint in writing a substitute to
act in his place.

4.10. Majority vote. The casting of a majority of the votes
represented at a meeting at which a quorum is present, in person or
by proxy, shall be binding for all purposes except where a higher
bercentage vote is required by the Declaration, the Articles of
Incorporation of the Associlation, these Bylaws or by law,

4.11. Actions without Meeting. Any action which may be taken
at a meeting of the membership may be taken without a meeting if a
consent or ratification, in writing, setting forth the action so
taken or to be taken shall be signed by persons who would be
entitled to vote all of the Ten Thousand (10,000) votes upon such
action at a meeting and such consent is filed with the Secretary of
the Association and inserted in the minute book of the Association.

4.12. oOrder of Business, As far as practical, the order of
business at any meeting of members shall be: )

a, calling of the roll and certifying of proxies:
b. proof of notice of meeting or waiver of notice;
c, reading and disposal of any unapproved minutes;

d. election of Directors in the manner provided in
Section 5.6 of these Bylaws;

€. reports of Officers;
f. reports of Committees;
g. unfinished business;
h. new business; and

i. adjournment,

4.14. voting Lists. At least ten (10) days before each
meeting of members, the Secretary of the Association shall prepare
an alphabetical list of the members entitled to vote at guch meet-
ing or any adjournment thereto, with the address of each such
member. This list shall be kept on file at the registered office
of the Association for a period of ten days prior to such meeting,
and shall be subject to inspection by any member at any time during
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the usual bueiness hours, fThis list shall also be produced and
kept open at the time and place of the meeting and shall be subject
to inspection by any member during the whole time of the meeting.

Section 5: Board of Directors

5.1. General Powers. The business and affairs of the Associa-
tion shall be managed by the Board of Directors.

Assoclation. The undertakings and contracts authorized by the inf-
tial Board of Directors shall be binding upon the Asscciation in
the same manner as though such undertakings and contracts had been

inge and contracts are within the scope of the powers and duties
which may be exercised by the Board of Directors of the Association
in accordance with all applicable Condominium Documents. From and
after the date of the first annual membership meeting there shall
be five directors. The initial Board shall serve until their suc-
cessors are elected at the first annual membership meeting. Each
director shall hold office until his death, resignation, retire-
ment, removal, or disqualification, or unti] his successor is
elected and qualifies, Directors need not be members of the
Association or residents of North Carolina, and each director shall
be at least twenty-one Years of age.

5.3. Classification of Directors. Directors of the Associa-
tion ehall be chosen by the members {Including beclarant) at annual
meetings as provided in Section 5.6 of these Bylaws. So long as
the Declarant has or retains the right to designate any directors
as provided in Section 5.4 of these Bylaws, each director so chosen
shall serve for a term of one year, or until his or her successor
15 duly elected and qualified at the next annual meeting.

Beginning with the first annual meeting, the Board of
Directors shall be divided into three classes as nearly equal in
number as may be, with the term of office of a class expiring each
year. Directors of the first class shall be elected to hold office
for a term expiring at the next annual meeting, directors of the
second class shall be elected to hold office for a term expiring at
the second succeeding annual meeting, and the directors of the
third class shall be elected to hold office for a term expiring at
the third Succeeding annual meeting. However, all Directors
appointed by Declarant shall continue to serve for a term of one
year. When the number of directors is changed by amendment to
these Bylaws, any newly created directorehips or any decrease in
directorships shall be so apportioned among the classes as to make
all classes as nearly equal in number as possible. When the number
of directors is increased and any newly created directorships are
filled by the Board of Directors, there shall be no classification
of the additional directors until the next annual meeting of stock-
holders,

At the first annual meeting at which directors are to be
classified, the number of directorships allocated to each class

pPersons receiving the highest number of votes shall be pl%ced in
the third class, those recelving the second highest number of votes



shall be placed in the second class, and those receiving the third
highest number of votes shall be placed in the first class.

5.4, Declarant's Right to Designate Directors. Until the
first annual meeting of the members as provided In Section 4.3
hereof, the Declarant ghall have the right to remove any director
and designate his replacement. At the first annual meeting and at
subsequent annual meetings, Declarant shall have the right to
designate a majority of the directors until 120 days after the date
by which seventy-five (75%) percent of the Units have been conveyed
or at the end of the fifth year after the first unit has been con-
veyed, whichever shall occur first; provided, however, that in the
event Declarant's right to designate a majority of the directors
shall have ceased by reason of the expiration of one hundred twenty
(120) days after conveyance of seventy-five (75%) percent of the
Units, and thereafter Declarant shall add Units to the Condominium
pursuant to Article XIV of the Declaration, and by reason of such
addition Declarant shall own more than twenty-five {25%) percent of
the Units in the Condominium, then Declarant shall again have the
right to designate a majority of the directors until the earliest
to occur of the above-stated events.

5.5. Nominations, WNominations for election to the Board of
birectors shall be made by a Nominating Committee consisting of a
Chalrman, who shall be a member of the Board, and two members of
the Association. The Nominating Committee shall be appointed by
the Board prior to each annual meeting of the members to serve from
the close of such annual meeting until the close of the next annual
meeting and such appcintment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discre-
tion determine, but not less than the number of vacancies that are
to be filled. Nominations may also be made from the floor at the
annual meeting.

5.6. Election of Directors. Election of Directors shall be
conducted in the following manner:

{a} The Declarant shall, at the beginning of the
election of the Board of Directors, select that number of the
members of the Board of Directors which it shall be entitled to
select in accordance with the terms of these Bylaws, and upon such
selection, by written instrument presented to the meeting at which
such election is held, said individuals so selected hy the
Declarant shall be considered directors of the Association, and
shall thenceforth perform the offices and duties of such Directors
until their successors shall have been elected in accordance with
the provisions of these Bylaws. Any directors selected by
Declarant shall be directors of the first and second class and
shall serve for one year terms.

(b} All members of the Board of Directors whom the
Declarant shall not be entitled to select under the terms and pro-
visions of these Bylaws shall be elected by a plurality (or excess
of votes cast over those of opposing candidates) of the votes cast
at the Annual Meeting of the members of the Association immediately
following the selection of the members of the Board of Directors
whom the Declarant shall be entitled to select and voting shall be
non-cumulative as provided in subparagraph {d) hereof.

(e} Vacancies in the Board of Directors may be filled
until the date of the next annual meeting by the remaining
directors, except that should any vacancy in the Board of Directors
be created in any directorship previously filled by any person
Selected by the Declarant, such vacancy shall be filled by the
Declarant's selection, by written instrument delivered to any
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officer of the Association, of the Successor :director to f£i1] the
vacated directorship for the unexpired term!thereof.

(8} At each annual meeting the members shall elect the
number of directors provided in these Bylaws, as classified in
accordance with Section 5.3 hereof, for the terms set out in
Section 5.3, Every member entitled to vote:shall have the right to
vote a total number of votes held by such member as sget out in
Section 4.8 of these Bylaws, for as many persons as there are
directors to be elected {without regard to classification}.
Cumulative voting shall not be allowed., Persons receiving the
highest number of votes shall be elected,

Notwithstanding the fact that the Declarant may be en-
titled to select a majority of the members of the Board of
Directors, it shall st{l} be entitled to cast the vote for each
Unit owned by it in the elections of other Directors; provided,
however, that the other directors elected are persons other than
officers, directors, stockholders and employees of the Declarant,
or wives and relatives of any sald persons.

{e} In the event that the Declarant, in accordance with
the rights herein established, selects any person to serve on any
Board of Directors of the Assoclation, the Declarant shall have the
abgolute right at any time, in ite sole discretion, to replace such
person with another person to 8erve on any Board of Directors.
Replacement of any person designated by the Declarant to serve on
any Board of Directors of the Associtation shall be made by written
instrument delivered to any officer of the Association, which
instrument shall specify the name of the person to be replaced and
the name of the person designated as successor to the person so
removed from the Board of Directors. The removal of any directoer

regular meeting of the membership. “Majority vote™ shall mean the
vote of a Majority of Unit Owners as defined in Article I, Section
2(p) of the Declaration, voting in accordance with these Bylaws,
If any Directors are so removed, new directors may be elected by
the membership at the same meeting.,

5.7. Vacancies, Except as otherwise provided in Section 5.6
hereof, a vacancy occurring in the Board of Directors may be filled
by a majority of the remaining directors, though less than a
quorum, or by the sole remaining director; but a vacancy created by
an increase in the authorized number of directors shall be filled
only by election at an annual or substitute annual meeting or at a
special meeting of members called for the purpose or by unanimous
consent of the members without meeting. The members may elect a
director at any time to £ill any vacancy not Filled by the
directors. as indicated in section 5.6(£), the membership shall
have the right to £i11 any vacancy created by the membership's
removal of a director. '

5.8. Chairman. <There may be a Chairman of the Board of
Directors elacted by the directors from their number at any meeting
of the Board. The Chairman shall preside at all meetings of the

by the Board. 1In the absence of the Chairman, the President shall
Preside at ail meetings of the Board of Directors, )



5.9. Compensation. birectors' fees, if any, shall be deter-
mined by the members of the Association. Each Director shall be
reimbursed for reasonable out-of-pocket expenses incurred and paid
by him on behalf of the Asscciation. Each Director, by assuming
office, waives his right to institute suit against or make claim
upon the Associatlon for compensation based upcn quantum meruit, if
no fees are set by the memhers.

5.10. Loans to Directors and Officers. No loans shall be
made by the Association te itg directors or officers. The
directors of the Association who vote for or assent to the making
of a loan to a director or officer of the Assocliation, and any
officer or officers participating in the making of such loan, shall
be jointly and severally liable to the Association for the amount
of such loan until the repayment thereof.

5.11, Meetings of Directors.

(a) Organizational Meetings. Immediately after each
annual meeting of members of the Association, the newly elected (or
selected) directors and those directors whose terms hold over shall
hold an organizatjional meeting for the purpose of electing officers
and transacting other business. Notice of such meetings need not
be glven,

(b) Regular Meetings. Regular meetings shall be held at
least bil-monthly without notice, at such hour and place as may he
fixed from time to time by resolution of the Board. Should such
meeting fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holiday.

(c) Special Meetings. Special meetings shall be held
when called by the President of the Assoclaticn, or by any two
directors, after not less than five nor more than thirty days'
written notice to each director.

(d) Notices of Special Meetings. Written notice stating
the time and place of the meeting shall be delivered not less than
five nor more than thirty days before the date of the meeting. The
notice provided for herein may be waived by written instrument
signed by those directors who do not recelve said notice. Notices
shall be deemed received upon the happening of any one of the fol-
lowing events: {1} one day following deposit of same in the United
States mails with proper postage pald and addressed to the director
at his last known address on file with the Association, (2) deposit
of same at his door at Devonshire Court Condominium, should he
reside there, or (3) delivery to the director. Attendance by a
director at a meeting shall constitute a waiver of notice of such
meeting unless the director gives a written statement at the meet-
ing to the person presiding in which he objects to the transaction
of any business because the meeting is not lawfully called.

{e) Ouorum. A majority of the directors then holding
office shall constitute a quorum for the transaction of business
and every act or decilsion done or made by a majority of the direc-
tors present at a duly held meeting at which a quorum is present
shall be regarded as the act or decision of the Board. A majority
of the Directors present at a meeting duly held, whether or not a
quorum is present, may adjourn such meeting from time to time. If
any meeting 1s adjourned for lack of a guorum or without completing
the husiness scheduled to come before the meeting, notice of the
time and place to which such meeting is adjourned need not be given
if the time and place to which such meeting is adjourned are fixed
and announced at such meeting. If a gquorum is not present at an
adjourned meeting, the directors who are present shall be deemed to
constitute a quorum and shall be authorized to transact business,
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provided that the number present shall be at least one~third (1/3)
of the directors then holding office. At each meeting of the Board
at which a quorum is present, all questions and business ghall pe
determined by a majority vote of those present, except as may be
otherwlse expressly provided in the Declaration, Articles of
Incorporation or these Bylaws,

5.12. Action without Meeting. The directors shall have the
right to take any actlon In the absence of a meeting which they
could take at a meeting by obtaining the written approval of all
the directors. Any action so approved shall have the same effect
as though taken at a meeting of the directors. Said written
approval shall be filed with the minutes of the proceedings of the
Board, whether done before or after the action so taken.

5.13, Presumption of Assent. A director of the Assoclation
who 18 present a2t a meeting of the Board of Directors, at which
action on any Assoclation matter is taken, shall be presumed to
have assented to the action taken unless his contrary vote is
recorded or his dissent is otherwise entered in the minutes of the
meeting or unless he shall file his written dissent to such action
with the person acting as the secretary of the meeting before the
adjournment thereof or shall forward such dissent by registered
mail to the Secretary of the Association immediately after the
adjournment of the meeting. Such right to dissent shall not apply
to a director who voted in favor of such action.

5.14. Powers and Duties. The Board of Dirsctors shall have
&11 powers and dutles necessary for the administration of the
Condominium Property except such powers and duties as by law or by
the Condominium Documents may not be delegated by the Unit Owners
to the Board. The powers and duties to be exercised by the Board
shall include, but shall not be limited to the following:

{a) Operation, care, upkeep and maintenance of the
Common Areas and Facilities;

(b} Determination of the funds required for operation,
administration, maintenance and other affairs of the Condominium
Property and collection of the Common Expenses from the Unit
Ovwners, as provided in the Declaration;

{(c) Employment and dismissal of personnel necessary for
the efficient operation and maintenance of the Condominium
Property: .

(d) Adoption of Rules and Regulations covering the
detaile of the operation and use of the Condominium Property, which
shall include the Units and the Common Areas and Facllities as
provided in Article VI, Section 10, of the Declaration. This power
shall inc¢lude the authority to enforce by legal means or proceed-
ings the provisions of the Condominium documents;

{e) Suspension of the voting rights and rights to use of
the Common Area and Facilities asg provided in Article VI, Section
11, of the Declaration;

{£) oOpening of bank accounts on behalf of the
Association and designating the signatories required therefor;

{g) Purchasing, leasing or otherwise acquiring in the
name of the Association, or its designee, Units offered for sale or
lease or surrendered by their Owners to the Association;

(h) Purchasing Units at foreclosure or other judicial
sales in the name of the Assoclation, or its designee, with the
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unanimous consent of all Unit Owners except the Owner of the Unit
in question;

(i) sSelling, leasing, mortgaging, voting the votes appur-~
tenant {other than for the election of directors), or otherwise
dealing with Units acquired by the Association or its designee;

(J) Granting licenses for vending machines:
(k) Obtaining insurance for the Condominium Property:

(1} Authorizing the execution and delivery by officers
of the Association of contracts, agreements and other documents in
furtherance of the Declaration and these Bylaws;

(m) Keeping detailed, accurate records in chronological
order of the receipts and expenditures affecting the Common Areas
and Facilities, specifying and identifying the maintenance and
repair expenses of the Common Areas and Facilities and any other
expense incurred. Both said records and the vouchers accrediting
the entries thereupon shall be available for examination by all the
Unit Owners, or their duly authorized agents or attorneys, at con-
venient hours on working days that shall be set and announced for
general knowledge. All books and records shall be kept in accord-
ance with good and accepted accounting practices and an outside
audit shall be made at least once a Year;

{n) Keeping a complete record of the minutes of all
meetings of the directors and membership, in which minute book
shall be inserted action taken by the directors or members by
consent without meeting: and

(o) Supervising all officers, agents and employees of
the Association and insuring that their duties are properly
performed,

{p)} Contracting for the management of the Condominium
Property and to designate to such contractor all of the powers and
duties of the Association, except those which may be required by
the Declaration or these Bylaws to have approval of the Board of
Directors or membership of the Association, all in accordance with
Article VI, Section 4 of the Declaration.

{q) Borrowing money on the credit of the Association and
to obtain funds for any expenditure which may be made by the Associ-
ation.

5.15. Attendance by Unit Owners. Unit Owners who are not mem—
bers of the Board of Directors shall not have the right to receive
notice of or to attend any meeting of the Board of Directors,
unless the Board of Directors in its sole discretion elects to
invite all Unit Owners to attend; provided, however, that the Board
of Directors may request the attendnace of a Unit Owner or Unit
Owners who are members of advigsory committees formed pursuant to
these bylaws at any meeting without inviting all Unit Owners to
attend. The secretary shall give Unit Owners notice, in accordance
with these bylaws, of all meetings to which the Board of Directors
elects to invite Unit Owners. At each such meeting which Unit
Owners are entitled to attend, the attending Unit Owners shall have
the right to speak, but not the right to vote.

5.16. Transactions with Members of the Board of Directors.
The Board of Directors, on behalf of Fhe Assoclation, may enter
into contracts or other transactions with members of the Board of
Directors or with any entity in which a member of the Board of
Directors is an officer or director or has a financial interest
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(either directly or indirectly through any spouse, parent, child or
sibling), and such contracts and transactions shall be valid and
enforceable obligations of the Associatlion; provided that {1} the
fact that such member of the Board of Directors is such an officer
or director or has such financial interest is disclosed to the
Board of Directors prior to the entering into of such contract or
transaction, (1) such fact is entered into the minutes of the
meeting of the Poard of Directors at which such contract or trans-
action is approved in good faith by the requisite number of votes
(counting such interested member of the Board of Directors as
present for purposes of determining a quorum but not for purposes
of determining approval}.

5.17. Participation by Conference Telephone. Board members
not able to be present at a meeting shall be able to participate
and vote in the meeting by means of conference telephone or similar

communications equipment by means of which all persons participat-~
ing in the meeting can hear each other,

Section 6: Officers

6.1. Enumeration of Officers. The officers of the
Assoclation shall conslst of a President, a Secretary, a Treasurer
and such Vice Presidents, Assistant Secretaries, Assistant
Treasurers and other officers as the Board of Directore may from
time to time elect. Except for the President, no Officer need be a
member of the Board of Directors.

6.2. Election and Term. The officers of the Association
shall be elected annually by the Board of Directors. Such
elections shall be held at the first meeting of the Board next
following the annual or substitute annual meeting . of the members.
Each officer shall hold office until his death, resignation,
removal or until his successor is elected,

6.3. Removal. Any officer elected or appointed by the Board
of Directors may be removed by the Board whenever in its judgment
the best interest of the Assoclation will be served thereby.

6.4, Vacancy. A vacancy in any office may be filled by the
election by the Board of Directors of a successor to such office.
Such election may be held at any meeting of the Board. The officer
elected to such vacancy shall serve for the remainder of the term
of the Officer he replaces.

6.5. Multiple Offices. The person holding the office of
President shall not also hold the office of Secretary or Treasurer
at the same time. Any other offices may be simultaneously held by
one person.

6.6. President. The Presidenpt shall be a member of the Board
of Directors and shall be the chief executive officer of the Asso-
clation and shall preside at all meetings of the members. 1In the
absence of an elected chairman, he shall also preside at all
meetings of the Board of Directors. He shall see that the orders
and resolutions of the Board of Directors are carried out; he shall
sign all written instruments regarding the Common Areas and Facili-
ties and shall co~sign all checks drawn in excess of §
and promissory notes, if any. He sghall have all of the general
powers and duties which are incident to the office of President of
a corporation organized under Chapter 55A of the North Carolina
General Statutes in the supervision and control of the management
of the Assoclation in accordance with these Bylaws. :
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6.7. Vice Presidents. The Vice Presidents in the order of
their election, unless otherwise determined by the Board of
Directors, shall, in the absence or disability of the President,
perform the duties and exercise the powers of that office. In
addition, they shall perform such other duties and have such other
powers as the Board of Directors shall prescribe.

6.8. Secretary. The Secretary shall keep the minutes of all
meetings of members and of the Board of Directors; he shall have
charge of such books and papers as the Board of Directors may
direct; he shall, in general, perform all duties incident to the
office of Secretary of a corporation organized under Chapter 55A of
the North Carclina General Statutes. :

€.9. Treasurer. The Treasurer shall have the responsibility
for the Assoclation funds and securities and shall be responsible
for keeping full and accurate financlal records in books of account
showing a1l receipts and disbursements, and for the preparation of
all required financial statements. He shall co-sign all checks and
promissory notes of the Association; shall cause an annual audit of
the Association books to be made by a public accountant at the com-
Pletion of each fiscal year showing all income and expenditures for
the then ending fiscal year, to be presented to the membership at
its annual meeting: and shall deliver a copy of such annual audit
of each to the members. Upon designation by the Board of Direc—
tors, the manager may replace the treasurer as a co-signer of
checks not in excess of $1,500,00. He shall perform all dutles
incident to the office of Treasurer of a corporation organized
under Chapter 55A of the North Carolina General Statutes. Notwilth-
standing the above, the Board of Directors may designate the pro-
perty manager, if any, to sign all checks of the Association.

6.10. Assistant Secretaries and Treasurers. The Assistant
Secretaries and Assistant Treasurers &hall, In the absence or dis-
ability of the Secretary or the Treasurer, respectively, perform
the duties and exercise the powers of those officers, and they
shall, in general perform such other duties as shall be assigned to
them by the Secretary of the Treasurer, respectively, or by the
President or the Board of Directors.

6.11. Compensatlon. No Officer shall receive any compensa-
tion from the Associatlion for acting as such, Provided, however,

each Officer shall be reimbursed for reasonable out-of-pocket
expenses incurred and paid by him on behalf of the Association.

6.12. Indemnification of Directors and Officers. Each
director and officer of the Assoclatlon, and each former director
and former officer of the Assoclation, shall be indemnified by the
Assoclation against the costs and expenses reasonably incurred by
him or her in connection with the defense of any pending or threat-
ened action, suit or proceeding, criminal or civil, to which he or
she is or may be made a party by reason of his or her being or
having been such director or officer of the Association (whether or
not he or she is a director or officer at the time of lncurring
such costs and expenses), except with respect to matters as to
which he or she shall be adjudged in such action, suit or proceed-
ing to be liable for willful misfeasance or malfeasance in the
performance of his or her duty as such director or officer. 1In
case of the settlement of any action, suit or proceeding to which
any director or officer of the Association, or any former director
or officer of the Association, is made a party or which may be
threatened to be brought agalnst him or her by reason of his or her
being or having been a director or officer of the Assoclation, he
or she shall be indemnified by the Association against the costs
and expenses (including the cost of settlement) reasonably incurred
by him or her in connection with such action, suit or proceeding
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{whether or not he or she is a director or officer at the time of
incurring such costs and expenses) to the extent that such costs
and expenses are not reimbursed as part of the settlement, {f {(a)
the Association shall be advised by independent counsel that, in
such counsel's opinion, such director or officer did not commit
willful misfeasance or malfeasance in the performance of his or her
duty as such director or officer with respect to the matters
covered by such action, suit or proceeding, and the cost to the
Association of indemnifying such director or officer (and all other
directors and officers, if any, entitled to indemnification here-
under in such case) if guch action, suit or proceeding were carried
to a final adjudication in their favor could reasonably be expected
to exceed the amount of costs and expenses to be reimbursed to such
directors and officers as a result of such settlement, or (b) dig-
interested Association members entitled to exercise a majority of
the voting power shall, by vote at any annual or special meeting of
the Assoclation, approve such settlement and the reimbursement to
such director or officer of such costs and expenses. The phrase
*disinterested members" shall mean members of the Association other
than (i) any director or officer of the Assoclation who at the time
is or may be entitled to indemnification pursuant to the foregoing
provisions, (ii) any corporation or organization of which any such
director or cfficer owns of record or beneficially ten percent
{10%) or more of any class of voting securities, (i11i) any firm of
which such director or officer is a pacrtner, and (iv) any spouse,
child, parent, brother or sister of any such director or officer.
The foregoing rights of indemnification shall inure tc the benefit
of the heirs and legal representative of each such director or
officer, and shall not be exclusive of other rights to which any
director or officer may be entitled as =a matter of law or under the
Declaration, any vote of the Assoclation members or any agreement.
The Board may purchase and maintain such Directors' and Officers!
Liability Insurance as it ghall deem appropriate, and premiums for
such insurance policies shall be deemed for all purposes proper
expenges of the corporation.

Section 7: Amendments

7.1. Amendments. Subject to the provisions of Section 7.2
hereof, the Bylaws may be amended at any time by an instrument in
writing signed and acknowledged by Unit Owners. holding seventy-five
percent {75%) of the Percentage Interests, which instrument shall
be effective only upon recordation in the Office of the Register of
Deeds of Mecklenburg County, North Carclina. Provided, however,
where a unanimous vote in the Association is reguired for the
Association to take or refrain from taking a speclfic action, as
set forth in these Bylaws, no amendment of the subject bylaw shall
be made unless and until the Owners holding one hundred percent
{100%) of the vote in the Association execute said amending instru-
ment., All persons or entities who own or hereafter acquire any
interest in the Condominium Property shall be bound to abide by any
amendment to these Bylaws upon the same being passed as provided
herein and duly set forth in an amended Bylaws, duly recorded as
provided herein,

7.2. Limitations on Amendment. Notwithstanding the
foregoing, the fo owing limitations on the right to amend these
Bylaws shall apply:

(a) No alteration, amendment or modification of the
rights and privileges granted and reserved hereunder in favor of
the holders of Institutional Mortgages on any Unit or Units shall
be made without prior written consent of ninety percent (90%) of
all holders of Institutional Mortgages on Units being first had and
obtalned,

-13-



(b) No alteration, amendment or modification of the
rights and privileges granted and reserved hereunder in favor of
the Declarant (including any change in the numher of directors so
long as the Declarant retains an existing or prospective right to
select any directors) shall he made without the written consent of
the Declarant being first had and obtained.

(¢c) Until Declarant has conveyed seventy-five {(75%)
percent of the Units, or until December 31, 1990, whichever occurs
earlier, the Federal Housing Administration and/or the Veterans
Administration shall have the right to veto amendments. Provided,
however, that in the event Declarant has conveyed seventy-five ’
{75%) percent of the Units, and thereafter Declarant shall add
Units to the Condominium pursuant to Article XIV of the Declara-
tion, and by reason of such addition Declarant owns more than
twenty-five (25%) percent of the Units in the Condominium, the
Federal Housing Administration and/or the Veterans Administration
shall again have the right to veto amendments until seventy-five
{75%) percent of the Units have been conveyed by Declarant.

Section R: Miscellaneous

8.1. Severability. Invalidation of any covenant, condition,
restriction or other provision of these Bylaws shall not affect the
validity of the remalning portions thereof which shall remain in
full force and effect.

R.2, Gender, Singular, Plural. Whenever the context so per-
mits, the use of the singular or plural shall he interchangeable in
meaning and the use of any gender shall be deemed to include all
genders.

8.3. Construction. The provisions of the Condominjum docu-
ments shall be liberally construed to effect their purpose of
creating a uniform plan of condominium ownership. The Section
headings are for convenience of reference only and shall not be
considered part of the Declaration or these Bylaws.

B.4. Parliamentary Rules. Roberts Rules of Order (latest
edition) shall govern the conduct of the corporate proceedings, so
long as the same are not in conflict with the Articles of Incorpora—
tion, the Declaration, these Bylaws or with the laws of the State
of North Carolina.

8.5. Notices and Disclosures to Mortgagees. As long as any
lender ghall hold an Institutional Mortgage upon or shall be the
Owner of any Condominium Unit as the result of foreclosure or sale
in lieu of foreclosure with respect to an Institutional Mortgage,
such lender shall have the following rights provided that the
mortgage and the rights and obligations of the parties thereto are
subject to the terms and conditions of the Act and the Condominium
Documents and that the exercise of any right by persons under the
Act or the Condominium Documents shall not constitute a breach of
or an event of default under such mortgages:

{a} To be given not less than ten {10) days® prior
written notice by the Association of any meeting of the Unit
Owners, which notice shall state the purpose of such meeting unless
it is an annual meeting; and to desighate a representative to
attend.

{(b) To receive written notice of default (which has
continued for thirty (30) days) by any Owner owning a Unit encum-
hered by a first deed of trust held by the lender, such notice to
be sent to the place which it may designate in writing.

-14-



{c} To be given written notice of any loss to or taking
of the Common Areas and Facilities if such loss or taking exceeds
§10,000.00 or damage to a Unit in excess of $1,000.00.

{d) To be given written notice of any condemnation or
eminent domain proceeding or proposed acquisition by a condemning
authority,

Whenever any lender desires the provisions of this Section to
be applicable to it, {t shall give written notice of such fact to
the Asgociation, identifying the Unit upon which any such lender
holds any mortgage, or ldentifying any Unit owned by it, tegether
with sufficient facts to identify such mortgage and which notice
shall designate the place to which notices are to be given by the
Assoclation to such lender.

8.,6. Rules and Regulations. Reasonable regulations
concerning the use of the Unlits, appurtenances thereto and Common
Areas and Facilities, not in derogation of the Declaration, may be
made, amended, and repealed from time to time by the Condominium
Association: provided that copies of such regulations and
amendments thereto shall be furnished to all Unit Owners. Such
regulations shall be binding upon the Owners, their families,
tenants, guests, invitees, licensees, and agents, until and unless
such regulation, rule or requirement be specifically overruled and
cancelled in a regular or special meeting by the vote of a Majority
of the Unit Owners.

8.7. Approval of Payment Vouchers. All vouchers for payment
of expenses incUrred by the Condominium Association in the main-
tenance, repair, alteration, and replacement of the Common Areas
and Facilities shall be approved in writing jointly by the Presi-
dent and Treasurer of the Condominium Assoclation, 1In the absence
or disability of the President, the Vice President may perform the
duties herein of the President, and the Assistant Treasurer may
perform the duties of the Treasurer herein in the absence or dis-
ability of the Treasurer. Notwithatanding the foregoing, the Board
may authorize any officer, Member, committee or independent manager
to approve or disapprove all vouchers for payment of routine
expenses Incident to the maintenance, repair, alteration or replace-
ment of the Common Areas and Facilities, so long as the resolution
granting such authority specifically limits the maximum amcunt
which may be authorized on each occasion and so long as the subject
resclution describes the ftems which may be so authorized.

-15-



Bldg.
No.

Unit Type

Exhibit D

DEVONSHIRE COURT CONDOMINIUM PHASE I

Percent Interest Chart

Description

9

oD m

Unit No.
on Plans

1 BR, 1B, LR/DR, K, Sun Room, FP
2 BR, 2B, LR/DR, K, FP

2 BR, 28, LR, DR, X, FP

3 BR, 2B, LR/DR, K, FP

Address

bt b e et et e

TaMmMOoOO D>

8020~A Tremaine
8020-B Tremaine
8020-C Tremaine
8020-D Tremaine
8020~E Tremaine
8020-F Tremaine
8020~C Tremaine
8020-H Tremaine

ct.
Ct.
Ct.
Ct.
Ct.
Ct.
Cct.
ct.

1st
1st
2nd
2nd
1st
1st
2nd
2nd

Location

Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor

Square Footage

83s

1023

975

1198

Unit %

Type Interest
Right Front D 12.5000
Right Rear D 12.5000
Right Front D 12.5000
Right Rear D 12,5000
Left Front D 12 .5000
Left Rear 2] 12 .5000
Left Front 4] 12 .5000
Left Rear D 12.5000

2/14/85



EXHIBIT E

Copies of plans of the units and buildin
property entitled "Devonshire Court Cond
in Unit Ownership File No.

gs which are a part of the Condominium
ominium, Phase I" are recorded
in the Meckleaburg Public Registry.
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State of Department
North Secretary of State

Carolina

To all to whom these presents shall come, Greeting:

I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and

| o] o [ 3]
[~ -] ;

herego -afta

Q

2

(s sheets) to be a true copy of

ARTICLES OF INCORPORATION

FoR
REGISTRATION
| y2

PRESENT
Jo §

OF

CHARLES E CR
F%EISTER OF D
HEQKLEKBURG ¢

NSHIRE COURT HOMEOWNERS ASSOCIATION

and the probates thereon, the original of which was
filed in this office on the ¢ day of sy 1955

after having been found to conform to law.

CHMARLOTTE, NORTH CARULINA 2B8L33

>

In Witness Whereof, I have hereunto set my hand
and affixed my official seal.

Done in Office, at Raleigh, this 1st day

of auly in the year of our Lord 19es.

{218

SR/E0/L0

oun £eqTH
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ARTICLES OF INCORPORATION DATE ST honse
OF
DEVONSHIRE COURT HOMEOWNERS ASSOCIATION

FILED

THAD E
In compliance with the requirements of Chapter 55A of sfaerTaRy arwgmr
North Carolina General Statutes, the undersigned, & natural PNORES £ARDL THA
of full age, has this day executed these Articles of Incorporation
for the purpose of forming a non-profit corporation and hereby
certifies:

ARTICLE 1.

The name of the corporation is "Devonshire Court Homeowners
Assoclation®, herelnafter called "the Corporation,™

ARTICLE II,

The principal and registered office of the Corporation is
located at 145 Scaleybark Road, Charleotte, North Carolina,
Mecklenburg County, North Carolina.

ARTICLE III,

John D. Carpenter, whose address is 145 Scaleybark Road,
Charlotte, North Carolina, is hereby appointed the initial
Reglstered Agent of the Corporation.

ARTICLE IV.

The Corporation does not contemplate pecuniary gain or profit
to the members therecf and no part of the Corporation's net income
shall inure to the benefit of any of its officers, directors or
members or any other private individual. The purposes and objects
of the Corporation shall be to administer the operation and
management of DEVONSHIRE COURT CONDOMINIUM (hereinafter called "the
Condominium®)}, a condominium to be established in accordance with
the laws of the State of North Carolina upon the property situate,
lying and being in Mecklenburg County, North Carolina, and more
particularly described in Exhibit "A™ of the formal Declaration of
Unit Ownership under Chapter 47A of the North Carolina General
Statutes for Devonshire Court Condominium which has been or will be
recorded in the Office of the Reglster of Deeds for Mecklenburg
County, North Carolina (hereinafter called the "Declaration”), said
Exhibit and Declaration being incorporated herein by reference; to
undertske the performance of the acts and duties incident to the
administration of the operation and management of said Condominium
in accordance with the terms, provisione, conditions and authoriza-
tion contained in these Articles of Incorporation and the Declara-
tion; and to own, operate, lease, sell, trade and otherwise deal
with such property, whether real or personal, as may be necessary
or convenient in the administration of said Condominium.

ARTICLE V.
The Corporation shall have the following powers:

l. The Corporation shall have all of the powers and
privileges granted to Non-Profit Corporations under the laws of the
State of North Carolina, and all of the powers and privileges which
may be granted unto said Corporation under any other applicable
laws of the State of North Carolina, including Chapter 47A of the

General Statutes of North Carolina, as the same may be hereafter
amended,
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2, The Corporation shall have all the powers reasonably

necessary to implement and accomplish the aforesaid purposes,
including but not limited to the following:

{a)} To make and establish reasonable ruyles and regula-~
tions governing the use of Units and the Common Areas and Facili-
ties of the Condominium as said terms may be defined in the
Declaration,

{b} To levy and collect assessments against members of
the Corporation to defray the common expenses of the Condominium as
may be provided in sald Declaration and in the By-Laws of this
Corporation, including the right to levy and collect assessments
for the purposes of acquiring, operating, leasing, managing and
otherwise trading and dealing with the Condominium Property,
whether real or personal, and in accomplishing the purposes set
forth in the Declaraticn,

(e) To maintain, repair, replace, operate and manage the
Condominium and the property comprising same, including the right
to reconstruct improvements after casualty and to make further
improvement of the Condominium property, and to make and enter into

any and &11 contracte necessary or desirable to accomplish saig
purposes,

(d) To contract for the management of the Condominium
and to delegate to such contractor all of the powers and dutlies of
the Association except those which may be required by the

Declaration to have approval of the Board of Directors or
membership of the Corporation.

(e) To enforce the provisions of the Declaration, these
Articles of Incorporation, the By~Laws of the Cocrporation which may
be hereafter adopted, and the rules and regulations governing the
use of the Condominium as the same may be hersafter establighed.

(£} To exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or imposed
upon the Corporation pursuant to the Declaration aforementioned,

ARTICLE VI,

The qualification of the members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as follows:

1. The Owners of all Units in the Condominium shall be
members of the Corporation, and no other person or entities shall

be entitled to membership, except as pravided ip item {5) of this
Article viI, .

2. Membership shall be established by the acquisition of fee
title to a Unit in the Condominium, or by acquisition of a fee
ownership interest therein, whether by conveyance, devise, judicial
decree or otherwise, and the membershlp of any party shall be
automatically terminated upon his being divested of all title to or
his entire fee ownership interest in any Unit, except that nothing
herein contained shall be construed as terminating the membership
of any party who may own two or more Unite or who may own a fee
ownership interest in two or more Units, so0 long as such party
shall retain title to or a fee ownership Interest in any unit,

3. The interest of a member in the funds and assets of the
Corporation cannot be assigned, hypothecated or transferred in any
manner, except as an appurtenance to his Unit. The funds and
assets of the Corporation shall belong solely to the Corporation

-2-
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subject to the limitation that the same be expended, held or used
for the benefit of the membership and for the purposes authorized
herein, in the Declaration and in the By-Laws of the Corporation,

4. On 211 matters which the membership shall be entitled to
vote, each Unit shall have a vote equal to the Percentage Interesat
in the Common Area and Faclilitles as set forth in Exhibit D of the
Declaration, or as set forth in any Supplementary Declarations as
authorized in Article XIV of the Declaration, The vote of each
Unit m2y be cast or exercised by the Owner or Owners of each Unit
in such manner as may be provided in the By-Laws hereafter adopted
by the Corporation. Should any member own more than one Unit, sych
member shall be entitled to exercise or cast the votes assoclated
with each Unit owned in the manner provided by sald By-Laws,

5. Until such time as the property described as Phase I on
Exhibit B of the Declaration and the improvements constructed
thereon, are recorded in the Register of bDeeds of Mecklenburg
County, the membership of the Corporation shall be comprised of the
five (5) individuale named in Article XI hereof a3 the initial
Board of Directors of the Corporation, and each such individual
shall be entitled to cast one vote on all matters on which the
membership. shall be entitled to vote,

ARTICLE VII.
The Corporation shall have perpetual existence.
ARTICLE VIII,

The affairs of the Corporation shall be managed by the
President of the Corporaticn, assisted by the vice President,
Secretary and Treasurer, subject to the directions of the Board of
Directors. The Board of Directors, or the President with the
approval of the Board of Directors, may employ a Managing Agent
and/or such other managerial and supervisory personnel or entities
to administer or assist in the administration of the operation and
management of the Condominium, and the affairs of the Corporation,
and any such person or entity may be so employed without regard to
whether such person or entity is & member of the Corporation or a
Director or Officer of the Corporation, as the case may be,

ARTICLE IX,

The number of members of the first Board of Directors of the
Corporation ehall be five (5). The number of members of succeeding
Boards of Directors shall be as provided from time to time by the
By-Laws of the Corporation. The members of the Board of Directors
shall be elected by the members of the Corporation at the Annual

Meeting of the membership as provided by the By-Laws of the Corpora-
tion.

ARTICLE X,

The Board of Directors shall elect a Presldent, vice
President, Secretary and Treasurer and such other officers as the
Board deems necessary or appropriate, The Presfdent ghall be
elected from among the membership of the Board of Directors, but no
other officer need be a Director. The same person may hold two
offices, the duties of which are not incompatible; provided,
however, that the office of President and Secretary and the office

of President and Treasurer shall not be held by the same person at
the same time.
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ARTICLE X1I.

The names and post office addresses of the initial Board of
Directors who, subject to the provisions of these Articles of
Incorporation, the By-laws and the laws of the State of North
Carclina, shall hold office until the firat Annual Meeting of the
Memberehip (or until their successcrs are elected and qualified)
are as follows:

1. Robert E. Gugenheim, Jr. 145 Scaleybark Road
Charlotte, North Carolina 28209

2. Susan M. Majual 145 Scaleybark Road
Charlotte, North Carolina 28209

3. John D. Carpenter 145 Bealeybark Road
Charlotte, North Carolina 28209

4. Dpaniel L. Evans 145 Scaleybark Road
Charlotte, North Carclina 28209

5. Linda Dymond 145 Gcaleybark Road
Charlotte, North Carolina 28209

ARTICLE XII.

The original By-Laws of the Corporation shall be adopted by a
majority vote of the members of the Corporation present at a meet-
ing of members at which a majority of the merbership is present,
and thereafter, such By-Laws may be altered or rescinded only in
such manner aes said By-Laws provide.

ARTICLE XIII.

Every Director and every officer of the Corporation shall be
indemnified by the Corporation against all expenses and liabili-
ties, including counsel fees, reasonably incurred by or imposed
upon him in connection with any proceeding to which he may be a
party, or in which he may become involved, by reason of his being
or having been a Director or Officer of the Corporation, whether or
not he is a Director or Officer at the time such expenses are in
curred, except in such cases wherein the Director or Officer is
adiudged guilty of willful misfeasance or malfeasance in the perfor-
mance of his duties; provided that, in the event of any claim for
reimbursement or indemnification hereunder based upon & settlement
by the Director or Officer seeking such relmbursement or indemnifi-
cation, the indemnification herein shall only apply if the Board of
Directors approves such settlement and reimbursement as being in
the best interests of the Corporation. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which such Director or Officer may be entitled.

ARTICLE X1v.

An amendment or amendmente to these Articles of Incorporation
shall require the assent of seventy-five (75%) percent of the
menbers of the Corporation.

No amendment to these Articles of Incorporation which shall
abridge, amend or alter the right of Declarant to designate and
select members of each Board of Directors of the Corporation, as
provided in the Bylawe of the Corporation, may be adopted or become
effective without the prior written consent of Declarant.
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ARTICLE xv
The name and address of the incorporator is as follows:

James G, Wallace

Perry, Patrick, Farmer ¢ Michaux, P.A.
Post Office Box 35566

900 Baxter Street

Charlotte, North Carolina 28215

ARTICLE XvI

As long as Declarant controls the Assoclation, the following
actions will require the prior approval of the Federal Housing
Administration and/or the Veterans Administration: annexation of
additional properties, mergers and consclidations, mortgaging of
Common Area, dedication of Common Ares, dissolution and amendment
of these Articles,

IN TESTIMONY WHEREOF, I, bei:s the inc orator, have hereunto
set my hand and smeal, this the Ko7 day of e . 1985,

M ‘SEAL)
+ WALLACE

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, the undersigned Notary Public hereby certify that JAMES gG.
WALLACE personally appeared before me, and being by me first duly
8worn, declares that he signed the foregoing document in the
capacity indicated and that the statements therein contained are
true,

¢ 1985,

b
AK’“EZWITNESS my hand and notarial seal, this the cgsy day of
s
4

ﬂ/y/ A Q‘:"--Amf:_f—a

—_ Ng¥ary Public

My Commission Expires:

S?’l?r}sﬁ
{7
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to
Declaration of Unit Ownership for

Devonshire Court Condominium

BEGINNING at a point in the southwesterly margin of the
right-of-way of Lynton Boulevard, said point being the easternmost
rear corner of Lot 1 in Block 1 of Lynton Place subdivision as
shown on Map Book 20 at Page 808 in the Mecklenburg Public Registry
and running thence with saig margin with the right-of-way of Lynton
Boulevard six calls and distances as followa: (1) in & south-
easterly direction with the arc of a circular curve to the left
having a radius of 1,454,455 feet, an arc distance of 48.4¢ feet to
a2 point; (2) S 4-43-30 E 157.70 feet to a point; (3} continuing in
4 southerly direction with the arc of a circular curve to the left
having a radius of 655.78 feet, an arc distance of 313.38 feet to a
point; (4) S 32-06-20 E 98.0 feet to a point; (5) continuing in a
southerly direction with the arc of a circular curve to the right
having a radius of 686.84 feet, an arc distance of 1B87.81 feet to a
point; and (6) S 16-26-18 E 26.20 feet to a point; thence in a
southerly direction with the arc of a circular curve to the right
having a radius of 20.0 feet, an arc distance of 31.0 feet to a
pelnt in the westerly margin of the right-of-way of Albemarle Road;
thence with sald margin of the right-of-way of Albemarle Road three
calls and distances as follows: (1) in a southerly direction with
the arc of a circular curve to the left having a radius of 2,362.23

an arc distance of 25.95 feet to a point in the line of the pro-
Perty of Jack N, Bulla: thence with the Bulla property two calls
and distances as follows: (1) N 20-39-25 W 420.0 feet to a point
and (2) § 76-33-40 W 538,2) feet to 2 point in the rear line of Lot
14 in Block F of the Property shown in Map Book 17 at Page 346 in
the Mecklenburg Public Registry; thence with the rear property
lines of Lots 9 through 14 in Block F as shown on the aforesald map
two calls and distances as follows: (1) N 2-51-15 E 408.58 feet to
a2 point and (2} N 18-44-07 W 147.20 feet to a point; thence N 68-15
E 420.42 feet feet to a point; thence N S5-02 E 108.0 feet to a
pPoint; thence N 77-18-47 E 94.90 feet to a poeint; thence § 99-23-17
E 135.19 feet to a point; thence N Bl-28 E 50.0 feet to a point;
thence S B82-07-20 E B4.27 feet to & point; thence 5 14-45-54 E
18.55 feet to a point; thence N 83-57 E 155.99 feet to the peint or
Place of Beginning containing 18,921 acres as shown on survey by
John R. Yarbrough & Associates, Inc.
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SUPPLEMENTARY DECLARATION OF UNIT
OWNERSHIP FOR DEVONSHIRE COURT
CONDOMINIUMS PHASE VIII

(Building_ g )

NORTH CAROLINA

COUNTY OF MECKLENBURG

THIS SUPPLEMENTARY DECLARATION OF UNIT OWNERSHIP FOK DEVONSHIRE COURT -
CCNDOMINIUM (Phase y11) (the “Supplementary Declaration"} is made this .27 ™
day of ¢ Ty, . 198& | by JOHN CROSLAND COMPANY. A NORTH CARGLTNA
LIMITED PﬁNINéRSHiﬁjﬁy CROSLAND HOMES, INC., General Partner, in accordance
with and pursuant to that certain Declaration of Unit Ownership under Chapter
47A of the Worth Carolina General Statutes for Devonshire Court Condom;:nium
(the “Declaration"}, dated Jupe 26, 1985, and recorded in Book 5039 at Page
622 of the Mecklenburg Public Registry. The terms of the Declaration are incor-
porated herein by reference, and all terms given express definition in Article
[ of the Declaration, or elsewhere in the Declaration, when used herein,
shall have the same meaning given to them in the Declaration.

HWITNESSETH:

WHEREAS, Declarant is permitted, under and subject to the provisions
of Article XIV of the Declaration, to add, from time to time, any portion
or portions of the Expansion Land, and improvements constructed thereon, to
the Condominium Property; and

WHEREAS, Declarant has constructed upon that portion of the Expansion
Land described on Exhibit A attached hereto and incorporated herein by
reference (hereinafter referred to as "Phase VIIT*) one building of the same
architectural style as the buildings located on Phase | containing a total of
ten {10} units, which building and units are constructed in the same manner
and of substantially the same materials as the units located in Phase I
and which units have substantially the same value per square foot of heated
floor area as the units located in Phase I and

WHEREAS, Declarant desires to subject Phase VIIIand ali improvements
located thereon to the terms and provisions of the Déclaration and of
Chapter 47A of the North Carolina General Statutes {the Unit Ownership Act);

NOW, THEREFORE, Declarant does hereby publish and declare the following:

L. The property identified as Phasd/I1lon the attached Exhibit A is
held, and shall be held, conveyed, hypothecated, encumbered, used, occupied.
and improved subject to the restrictions, covenants, conditions, uses, limita-
tions, and obligations set forth in the Declaration and in this Supplementary
Declaration, all of which are declared and agreed to be in furtherance of
the plan for the division of such property into condominium units, and shall
be deemed to run with the PhaseVIIHand and shall be a burden and benefit to
the Declarant, its successors and assigns, and any person acquiring or owning
an interest in the Phase VII1 land and improvements located thereon. their
grantees, successors, heiTs, administrators, devisees and assigns. Every
grartee of any interest in the Phase VIII land, by the acceptance of a deed
or other conveyance of such interest, Whather or not such person shail
otherwise consent in writing, shall take subject: to the provisions of the
Act, the Declaration, this Supplementary Declaration, and any subsequent
supplementary declaration, and shall ke deemed to have assented to the same.

2. Phase VIII of Devonshire Court Condominium contains one building (s)
designated as bullding (s} eight on the site plan of PhaseVIII
attached, the plans of which site plan shall be or have been filed in OAIT
Ownership File Number 278 in the Gffice of the Register of Deeds of Mecklenburg
County, North Carolina.




The plans and site plan show graphically each of the buildings; the
particulars of each buitding, including the location, layout, number of
rooms, dimensions, ceiling and floor elevations, approximate area, building
designations and unit numbers; and the location of the common area and faci-
lities affording access to each unit. The PhaseyIIl units are located
respectively, at the addresses and are at disparalte size constructed according
to the basic floor plans all as set forth in the Exhibit 0 attached hereto,
Each unit [s designated by a number in the plans.

3. Declarant hereby designates that Phase VIIlis comprised of tep {10)
units, common areas, and limited common areas, and that those portions o

the Phase VIII property and improvements located thereen, which are units,
common areds, and limited common areas are as described and set forth in the
Declaration and as shown on the plans filed in Unit Ownership File No. 278.

4. Effective as of this date of this Supplementary Declaration, the
Percentage Interest for each unit heretofore and hereby made a part of the
condominium property is as set forth on Exhibit D attached hereto and Incor-
porated herein by reference. Said Exhibit D shall supplement Exhibit D attached
to the Declaration and Exhibits D on any previously recorded Supplementary
Declarations and the Percentage Interests appurtenant to the units in Phases I
to Vil shall be reduced to those amounts shown an Exhibit D attached hereto
effective as of this date of this Supplementary Declaration.

IN WITNESS WHEREOF, Declarant has executed and sealed this Supplementary
Declaration thsi day and year first above written.

JOHN CROSLAND COMPANY, A NORTH CAROLINA
LIMITED PARTNERSHIP

BY: ,CROSLAND HOMES, INC.
GENERAL ,PARTNER

e i) T Smns
4/17/%% s VItE Pryﬂent
W Secretaty _

(SEAL)

STATE OF NORTH CARQLINA
COUNTY OF MECKLENBURG

This 3§ day of ,19 88 , personally came
before me, m‘ﬁ :;;zﬁ ; Jé:;éz_%é . who being by me duly sworn
says that he 7s the peeqo_President of Crosland Homes, Inc., General
Partner of JOHN CROSLAND COMPANY, A NORTH CAROLINA LIMITED PARTNERSHIP, and
that the seal affixed to the foregoing instrument in writing is the corporate
seal of Crosland Homes, Inc., and that said writing was signed and sealed
by him on behalf of said corporation as General Partner of John Crosland
Company, a North Carolina Limited Partnership, by its authority duly given.
And the said President acknowledged the said writing to be the act
and deed of sald corporation as General Partner.

My Commission Expires: ﬁﬁﬁm Nﬁﬁﬁ 7

&= -2/

(SEAL)



EXHIBIT A

DEVONSHIRE COURT AT LYNTON PLACE
PHASE VIII

BEGINNING at a point in the westerly line of the property
shown as Block F on map recorded in Map Book 17 at page 346,
said point alsc being the northeast corner of Devonshire Court
Phase VI, as shown on site plan filed in Unit Ownership File
278 in the Mecklenburg Public Registry and running thence with
the Phase VI property S. 65-00 W, 209.97 feet to a point in the
easternmost corner of Phase VII of Devonshire Court, thence
with the Phase VII property 2 calls and distances as follows:
(1) N. 58-04-50 W. 157.26 feet to a point, and (2) N. 81-00 W.
23 feet to a point; thence WN. 27-03-21 E. 197.71 feet to a
point, thence N. 76-33-40 E, 276 feet to a point, thence with
the westerly line of Block F of the dforesaid map 8. 2-51-15 W.
238.52 feet to the Point or Place of BEGINNING as shown on site
plan for Devonshire Court Phase VIII by James R, Harrington &
Associates dated May 18, 1987,

JGW/jbt258



EXHIBIT D
Page |
DEVONSHIRE GOURT CONDOMINIUM PHASES I -VIIi

Percent Interest Chart

UNIT TYPE DESCRIPTION BASE VALUE
A 1 bedrm, 1 bth, LR/DR/Kit, Sun Room, FI, 42,700
B 2 bedrm, 2 bth, LR/DR/Kit, FP 51,900
C 2 bedrm, 2 bth, LR/DR/Xit, FP 51,900
D 3 bedrm, 2 bth, LR/DR/Kit, FP 55,450
E 2 bedrm, 2 bth, LR/DR/Kit, FP 45,300
BLDG UNIT # ADDRESS LOCATION UNIT INTEREST
ON PLANS . TYPE PERCENT

ONE A 8020-A Tremaine Court FF,RF D 1.40772

B 8020-B Tremaine Court FF, RR D 1.40772

c 8020-C Tremaine Court SF, RF D 1.40772

D 8020-D Tremaine Court SF,RR D 1.40772

E 8020-E Tremaine Court FF, LF D 1.40772

F 8020-F Tremaine Court FF, LR D t.40772

G 8020-G Tremaine Court SF,LF D 1.40772

H 8020~H Tremaine Court SF,LR 1] 1.40772
TWO A 8022-A Tremaine Court FF,RF A 1.08404

B 8022-B Tremaine Court FF, RR A 1.08404

c 8022-C Tremaine Court SF, RF A 1.08404

D 8022-D Tremaine Court SF,RR A 1.08404.

E 8022~E Tremaine Court FF, LF A 1.08403

F 8022-F Tremaine Court FF, LR A 1.08403

G 8022-G Tremaine Court §F,LF A 1.08403

H 8022~H Tremaine Court SF, LR A 1.08403
THREE A 8024-A Tremaine Court T, Right B 1.31759

B 8024~B Tremaine Court FF,RF B 1.31759

c 8024-C Tremaine Court FF, RR B 1.31759

D 8024-D Tremaine court SF, RF B 1.31759

E §024-E Tremaine Court SF, RR B 1.31759

F 8024-F Tremaine Court T, Left B 1.31759

G 8024~G Tremaine Court FF, LF B 1.31759

H 8024~H Tremaine Court FF, LR B 1.31759

I 8024-I Tremaine Court SF, LF B I.31759

J 8024~J Tremaine Court SF, LR B 1.31759
TEN A 8032-A Tremaine Court FF, RF ¢ 1.31759

B 8032-B Tremaine Court FF, RR ¢ 1.31759

c 8032-C Tremaine Court SF, RF ¢ 1.31759

D 8032~D Tremaine Court SF, RR C© 1.31759

E 8032-E Tremaine Court FF, LF ¢ 1.31759

F 8032~-F Tremaine Court FF, LR C 1.31759

G 8032~G Tremaine Court 8F, LF O 1.31759

H 8032-H Tremaine Court SF, LR C 1.31759
Four A 8124-A Tremaine Court FF, RF A 1.08403

B 8124~B Tremaine Court FF, RR A 1.08403

c 8124-C Tremaine Court SF, RF A 1.08403

D 8124-D Tremaine Court SF, RR A 1.08403

E 8124-E Tremaine Court FF, LF A 1.08403

F 8124~F Tremaine Court FF,LR A 1.08403

e 8124-C Tremaine Court SF, LF A 1.08403

H 8124-H Tremaine Court SF, LR A 1.08403
Five A 8123~A Tremaine Court T, Right B 1.31759

B 8123-B Tremaine Court FF, RF B 1.31759

c 8123-C Tremaine Court FF, RR B 1.31759

3] 8123-D Tremaine Court SF, RF B 1.31759

E 8123-E Tremaine Court SF, RR B }.31759

F 8123~F Tremaine Court T, Left B 1.31759

G 8123-C Tremaine Court FF, LF B 1.3175¢9

H 8123-H Tremaine Court FF, LR B 1.31759

I 8123-1 Tremaine court SF, LF B 1.31759

J 8123~J Tremaine Court SF, LR B 1.31759
¥F= First Floor . . RF = Right Front
§F= Second Floor - RR = Right Rear
T = Terrace LF = Left Front

LR = Left Rear



LAMIBIT D

Page 2
DEVONSHIRE COURT CONDOMINIUM PHASES . ~ VIII
Percent Interest Chart
UNIT TYPE DESCRIPTION BASE VALUE
A 1 bedrm, 1 beh, LR/DR/Kit, Sun Room, FL 42,700
B 2 bedrm, 2 bth, LR/DR/Kit, FP 51,900
C 2 bedrm, 2 bth, LR/DR/Kit, FP 51,900
b 3 bedrm, 2 bth, LR/DR/Kit, FP 55,450
E 2 bedrm, 2 bth, LR/DR/Kit, FP 45,300
BLDG # UNIT # ADDRESS LOCATION UNIT INTEREST
ON PLANS TYPE PERCENT

5ix A 8121-A Tremaine Court T, Right E 1.15004

B 8121-B Tremaine Court FF, RF E 1.15004

C 8121~C Tremaine Court FF, RR E 1.15004

D 8121-D Tremaine Court SF, RF E 1.15004

E 8121-E Tremaine Court SF, RR E 1.15004

F 8121-F Tremaine Court T, Left E 1.15004

[ 8121-G Tremaine Court FF, LF E 1,15004

H 8121-H Tremaine Court FF, LR E 1,15004

I 8121-1 Tremaine Court SF, LF E 1.15004

J 8121-J Tremaine Court SF, LR E 1.15004
Seven A 8119-A Tremaine Court T, Right E 1.15004

B 8119-B Tremaine Court FF, RF [ 1.15004

C 8119~C Tremaine Court FF, RR E 1.15004

D 8119~D Tremaine Court SF, RF E 1.15004

E 8119~ Tremaine Court SF, RR L[ 1.15004

F 8119-F Tremaine Court T, Left E 1.15004

¢ 8119-G Tremaine Court FF, LF E 1.15004

H 8119-H Tremaine Court FF, LR E 1.15004

I 8119-I Tremaine Court SF, LF E 1.15004

J 8119~-J Tremaine Court SF, LR E 1.15004
Eight A 8117-A Tremaine Court T, Right E 1.15004

B 8117-B Tremaine Court FF, RF E 1.15004

C 8117-C Tremaine Court FF, RR E 1.15004

D 8117-D Tremaine Court SF, RF E 1.15004

E 8117-E Tremaine Court SF, RR E 1.15004

F 8117-F Tremaine Court T, Left E 1.15004

G 8117-G Tremaine Couxt FF, LF E 1.15004

H 8117-H Tremaine Court FF, LR E 1.15004

I 8117-1 Tremaine Court SF, LF E 1.15004

J 8117-J Tremaine Court SF, LR E 1.15004
FF= Firet Floor RF = Right Front
SF= Second Floor RR = Right Rear
T = Terrace LF = Left Front

LR = Left Rear
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STATE OF NORTH CAROLINA

CONNMTTY OF MECKELENRIIRG

DECLARATION
OF
# COVENANTS, CONDITIONS AND RESTRICTIONS
3 amE g?-
= ~ X
~ THIS DECLARATION, made on the date hereinafter aet fo_q'j_ljr%)yc.n o>
-9 John Crosland Company, a North Carolina corporation, heregﬁgftes;’ m._m
S referred to as "Declarant"; Ecl 2 Jom
57 B 575
~N WITNESSETH: QRT ™ 3 o
WHEREAS, Declarant is the owner of the real property deaor s

rea . .-7:

N
E in Section 1 of Article II of this Declaration,
as Lynton Place;

kE is a portion of a Planned Unit Development know
Y

" and

WHEREAS, Declarant desires to insure thé attractiveness of the
& Individual lots and community facilities within this portion of
Lynton Place and to prevent any future impairment thereof, to
prevent nuisances, to preserve, protect and enhance the values and
amenities of the said property and to provide for the maintenance
of the open spaces, walkways, recreational facilities and other
community facilities located within Lynton Place; and, in order to
accomplish these objectives, deems it advisable to subject the real
property described in Section 1 of Article II, together with such
additions as may hereafter be made thereto (as provided in Article
II) to the covenants, conditions, restrictions, easements, charges
and liens hereinafter set forth; and

fg/: ;:;2t7;923%€

WHEREAS, Declarant deems it desirable in -order to insure the
efficient preservation, protection and enhancement of the values
and amenities in Lynton Place and the residents' enjoyment of the
specific rights, privileges and easements in the community prop-
erties and facilities, that an organization be created to which
will be delegated and assigned the powers of owning, maintaining,
administering and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges hereinafter
imposed; and

Deawt

WHEREAS, Developer has caused to be created for the purposes
aforesaid, a North Carolina non-profit corporation under the name
and style of Lynton Place Homeowners Association.

NOW, THEREFORE, the Declarant declares that the real property
described in Section 1 of Article II, and such additions thereto as
may hereafter be made pursuant to Article II hereof, is and shall
be owned, held, transferred, sold, conveyed, and occupied subject
to the following covenants, conditions, restrictions, éasements,
charges and liens which shall run with the real property (except as
provided in Article V, Section 9 hereafter) and be binding upon and
inure to the benefit of all owners thereof, their heirs, personal
representatives, successors and assigns.

FRSONT FLYPRTTAN
Oas la.de] &

1te

Je
ZG?Q

o Box 1123}
(harglote 1e 58220

FEE 23.00

< 23,00
DEFINITIONS CASH 23.00
168656 #9037 000
Section 1. “"Association" shall mean apg a%fer to Lynton Place
Homecowners Association, Inc., a North Carolina non-profit
corporation, its successors and assigns.

ARTICLE T

T,

Il lai

s

(XY
N

FEE . . _21.50
< 21,50
CASH 21,50

15:20 #0714 000
01/18,35
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Section 2. ™Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which i{s a part of the Properties, including contract
sellers and owners of an equity of redemption, but excluding those
having such interest in a lot solely as security for the perfor-
mance of an obligation.

Section 3. “"Properties" shall mean and refer to the "Existing
Property" described in Article II, Section 1 hereof and any addi-
tions thereto, as are or shall become subject to this Declaration
and any Supplementary Declaration under the provisions of Article
II hereof.

Section 4. "Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the Owners
and designated as "Common Open Space," or "Common Area"™ or "Green
Space” or “Association Owned Streets” or "Association Owned Lakes"
"Community Recreational Facility,” including, but not limited to,
tennis courts, swimming pool, clubhouse and playground areas on any
plat of the property described on Schedule.A attached hereto and
duly recorded in the Mecklenburg County Public Registry in accor-
dance with the provisions of this Declaration. The Common Area to
be owned by the Association at the time of conveyance of the first
lot is described as follows:

Being all of the property designated Common Area on the map of
Lynton Place recorded in Map Raok 24 at Page F4& in the
Mecklenburg Public Registry.

Section 5. "Lot" shall mean and refer to any plet of land,
with delineated boundary lines, shown upon any recorded subdivision
map of the Properties and any condominium unit located in buildings
upen the Properties which is shown on the Plans and specifications
of a condominium recorded in the office of the Register of Deeds
for Mecklenburg County, with the exception of (1) any Common Area,
Common Open Space, Greenm Space, Community Recreatianal Facilities,
Playground Areas, streets or lakes shown on any recorded map, and
(2) land reserved and specifically designated for the exclusive
common use of the Owners of condominiums. In the event any lot is
increased or decreased in size by resubdivisions, through
recordation of new subdivision plats, any such newly platted lot
shall thereafter constitute a lot for the purposes of this
Declaration. Land reserved and designated for the construction of
multi-family buildings shall be deemed a’'lot within the meaning of
this Declaration, and if any subdivision or resubdivision of that
area shall be effected by conveyance (including conveyance by deed
of trust), recordation of plat(s) or by construction of a condea-
minium thereon and organization of the same under the provisions of
the North Carolina Unit Ownership Act; each lot derived from each
subdivision and each resubdivision and creation of condominium
units shall be a lot i{f the same shall be of sufficient size and
otherwise meets the definition of a lot and private dwelling unit
under this section and under applicable zoning ordinances.

Section 6. "Declarant" shall mean and refer to John Crosland
Company and shall also mean and refer to any person, firm or corpo-
ration which shall hereafter hecome vested, at any given time, with
title to two or more undeveloped lots for the purpose of causing
residence building{s} to be constructed thereon, and any such
successor in title to John Crosland Company shall be a Declarant
during such period of time as said party is vested with title to
two or more such lots so long as said lots are undeveloped,
developed but unconveyed, or improvements constructed thereon are
unoccupied, but only during such period. -

Section 7. ."Member" shall mean and refer to every person or
entity who holds membership in the Association.

~2-
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Section 8. *Single-Family Detached Home" shall mean a
single~tamily residence which is not attachea to any other
single-family residence,

Section Y. "Condominium" shall mean a dwelling unit in a
residential building constructed in the area reserved and desig-
nated tor multi-family buildings and designed to contain under one
roof more than one private dwelling unit irrespective of whether
title to all of the units shall be vested in one owner or shall be
vested in diverse owners and which multi-family buiiding has been
subjected to the North Carolina Unit Ownership Act.

ARTICLE I1I
PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS THERETO

Section 1. Existing Property. The real property which is, and
. shall be held, transferred, sold, conveyed, and occupied subject to
this Declaration, irrespective of whether there may be adaitions
thereto as hereinafter provided, is located in Mecklenburg County,
North Carolina and is shown on map reccrded in Map Book S0 at
page j&gﬂ in the Office of the Register of Deeas for Mecklenburg
County.

This property shall be herein referred to as "Existing
Property”,

Section 2, Additions to Existing Property. Additional
property may be brought within the scheme of this Declaration and
the jurisdiction of the Association in the tollowing ways:

(a) Additional land within the area describeg in the metes and
bounds description attached hereto as Schedule A and incorporated
herein by reference may be annexed to the Properties by Declarant
and brought within the scheme of this Declaration and within the
jurisdiction of the Association, in future stages of development,
without the consent of the Association or its members; provided,
however, that said annexations, if any, must occur within ten (10)
Years after the date of this instrument.

{b) Additional residential property (and common area), outside
of the area described in the dforementioned SCHEDULE A may be
annexed to the Properties and brouyght within the scheme of this
beclaration and the jurisdiction of the Association with the con-
sent of the members entitled to at least two~thirds (2/3) of the
votes appurtenant to all Class A lots and at least two—thirds {(2/3)
of the votes appurtenant to all Class 8 lets, if any, as herein-
atter defined in Article III, Section 2. The Association may parti-
cipate in meryers or consoligations with other non-profit corpora-
tions organized for the same or similar purposes as the Associa-
tion, thereby adding to the Association, or to a surviving homes
association, the properties, rights and obligations of the non-
profit corporation with which it merges or consolidates, Any such
merger or consolidation shall have the assent of the members as
provided above in this subsection (b), and ne such merger or
consolidation shall revoke, change or add to any of the provisions
of this Declaration except as herein provided.

(¢) The additions autnorized under Subsection (a) ana (b}
shall be made by filing of record Supplementary Declarations of
Covenants, Conditions and Restrictions with respect to the addi-
tional properties which shall extend the scheme of this Declaration
and the jurisdiction of the Association to such properties and
thereby subject such additions to assessment for their. just share

-3-



bt

REAL ESTAT 800K  PAGE

BOCK  PAGE 584
5040 0696

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Asscciation. Membership shall
be appurtenant to and may not be separated from ownership of any
lot which is subject to assessment,

Section 2. The voting rights of the membership shall be
appurtenant to the ownership of the lots. There shall he two
classes of lots with respect to voting rights:

{a) Class A Lots. Class A lots shall be all lots except
Class B lots as the same are hereinatter defined. The voting
rights appurtenant to the Class A lots shall be as follows:

(1) Single-Family Detached Homes. The owner of each lot
designated as a 1ot on which a aingle-family detached home is or
may be constructed shall be entitled to one (1) wote.

(2) Condominium. The owner of each completed
condominium unit des gnated as a Lot as hereinabove provided shall
be entitled to one (1) vote. To qualify as “completed®, the
condominium unit within a multi-family building must either be
occupied, availahle for immediate @ccupancy, or temporarily
unavallable for immediate Occupancy on account of repairs,
maintenance work or restoration. A lot reserved and designated for
development of condominiums but not containing at least two
completed private dwelling units' shall be allotted one (1) vote.
In the event Declarant owns any condominium lot, completed or
otherwise, it shall be entitled at all times to vote as herein
provided.

(3) When more than one person owns an interest (other
than a leasehold or security interest) in any lot,all such persons
shall be members and the voting rights appurtenant to said lot
shall be exercised as they, among themselves, determine.

b, Class B Lots. Class B lots shall he all lots owned by
Declarant which have not been converted to Class A lots as provided
in paragraphs (1) or (2) below. The Declarant shall be entitled to
three (3) votes for each Class B lot owned by Declarant.

The Class B lots shall cease to exist and shall be converted
to Class A lots:

f{l) When the total number of votes appurtenant to the
Class A lots equals the total number of votes appurtenant to the
Class B lots: provided, that the Class B Lots shall be reinstated
with all rights brivileges and responsibilities, if after conver -
sion of the Class B Lots to Class A Lots hereunder, additional land
containing lots is annexed to the existing property pursuant to

Article II, Section 2 hereof; or
{2} On December 31, 1992,

whichever event shal) first occur.
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When the Class B lots cease to exist and are converted to
Class A lots, Declarant shall have the same voting rights as other
oWners of Class A lots,

ARTICLE IV
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Except as limited
by Section 2 of this Article 1V, every Owner shall have a right and
easement of enjoyment in and to the Commen Area established
initially and in all future Stages or Sections of the development,
which right and easement shall be appurtenant to and shall pass
with the title to every 1lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admis-
- sion and other fees for the use of any recreational facility
situvated upon the Common Area and to limit the use of sald recrea-
tional facilities to Owners who occupy a residence on the Prop-
erties, and to their families, tenants, and guests as provided in

Section 2 of this Article IV:

(b) the right of the Association to suspend the voting rights
and rights of an Owner to the use of the recreational facilities
for any peried during which any assessment against his lot remains
unpaid: and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations.

{c} the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless the members entitled to at least three-fourths
(3/4) of the votes appurtenant to all Class A lots and at least
three-fourths (3/4) of the votes appurtenant to all Class B lots
agree to such dedication or transfer and signify their agreement by
a signed and recorded written document, provided that this subsec-
tion shall not preclude the Board of Directors of the Association
from granting easements for the installation and maintenance of
sewerage, utilities, including CaTv, and drainage facilities upon,
over, under and across the Common Area without the assent of the
membership when such easements, in the opinion of said Board, are
requisite for the convenient use and enjoyment of the Properties.

{d) the right of the Association, with the assent of members
entitled to at least two-thirds (2/3) of the votes appurtenant to
each class of lot (Class A and B}, to mortgage, pledge, deed in
trust, or otherwise hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment granted to
every Owner 1n Section 1 of this Article may be exercised by mem-
bers of the Owner's family who occupy the residence of the Owner
within the Properties as their principal residence in Mecklenhurg
County, North Carolina.

{b) Tenants. The right and easement of enjoyment granted to

every Owner in Section 1 of this Article may be delegated by the
Owner to his tenants or contract purchasers who occupy a residence

-5-
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within the Properties, or a portion of said residence, as their
pPrincipal residence in Mecklenburg County, North Carolina,

{c) Guests. Recreational facilities located on common areas
situated upon the Properties may be utilized by guests of Owners,
tenants or contract purchasers subject to such rules and regula-
tions geoverning said use of the Association as may be established
by the Board of Directors.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each lot owned Within the Prop-
erties, hereby covenants, and each Owner of any lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Assoclation:
{1) annual assessments or charges and {(2) special assessments for
capltal improvements; such assessments to be established and col-
lected as hereinafter provided. Any such assessment or charge,
together with interest, costs and reasonable attorney fees, shall
be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney
fees, shall also be the personal or corporate obligation of the
person’s), firm(s), or corporation(s) owning such property at the
time when the assessment fell due, but such personal obligation
shall not be imposed upcon such Owners' successors in title unless
expressly assumed by them, Although unpaid assessment charges are
not the personal obligation upsn such Owner's successors in title
unless expressly assumed by the successorrs in title, the unpaid
assessment charges continue to be a lien upon the property against
which the assessment has been made.

Section 2. Purposes of Assessments., The assesgments levied by
the Association shall be used exclusively to promote the recrea-
tion, health, safety and welfare of the residents of the Properties
and in particular for the acquisition, improvement, and maintenance
of properties, services and facilities devoted to this purpose and
related to the use and enjoyment of the Common Area, including but
not limited to, the cost of repair, replacement and additions
thereto, the cost of labor, equipment, materials, management and
supervision thereof, the payment of taxes assessed against the
Common Area, the procurement and maintenance of insurance in accor-
dance with the By-Laws, the employment of attorneys to represent
the Association when necessary, payments of principal and interest
on funds borrowed for Association purposes, and such other needs as
may arise,

Without limiting the generality of the above-described pur-
poses, the assessments levied by the Association may be. used for
the acquisition, construction, improvement {including landscaping
and planting) and maintenance of the following common recreational
facilities located or to be located in the Common Area: swimming
pocl, together with a clubhouse having dressing and shower facili-
tles, tennis courts, playground areas, entrance-ways and road
medians. Additionally, the assessments may be used to landscape,
plant and maintain any planting sign or entrance-way ease—ents
reserved by Declarant on any Lots. The assessments may also be
used to maintain parking spaces located within the rights-of-way of
any dedicated public streets which are not maintained by the City,
County or other governmental body. -

Section 3. Maximum Annual Assessment., Until January 1 of the
year immediately following the conveyance of the first lot to an

-5
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Owner, the maximum annual assessment shall be §110.00 per Class A
lot ($9.17 per month} and $37.00 per Class B lot ({$3.08 per month).

{a) From and after January 1 of the year immediately follow-
ing the conveyance of the first lot to an Owner, the maximum annual
assessment may be increased by the Board of Directors effective
January 1 of each year, without a vete of the membership, but
subject to the limitation that the percentage of any such increase
shall not exceed 12% of the maximum assessment for the previous
year without a vote of the membership.

{b) From and after January 1 of the Year immediately
following the conveyance of the first lot to an Owner, the maximum
annual assessment may be increased without limitation if such
increase is approved by no less than two-thirds (2/3) of the votes
appurtenant to each class of lots (Class A and Class B}, cast in
person or by proxy, at a meeting duly called for this purpose.,

{(c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum: provided, however, that the
ratio of the assessment established for such Class A lot in any
category to the assessment established for each Class B lot in that
category shall always be three {3) to one (1); with the assessment
with respect to any Class B lot converted to Class A or reconverted
from Class A to Class B to be prorated and charged according to its
Class as of the date of each conversion and recenversion.

(d) Any annual assessment established by the Board of
Directors shall continue thereafter from year to year as the annual
assessment untill changed by said Board.

Section 4. Specijal Assessments for Capnital Improvements. 1In
addition to the annual assessments authorized above, the Associa-
tion may levy, in any assessment year, special assessment(s) for
the purpose of defraying, in whole or in part, the cost of any
construction, repair, or replacement of a capital improvement upon
the Common Area, repayment of indebtedness and interest thereon,
borrowing of funds to make property comply with zoning
ordinance(s), borrowing of money for capital improvement and
pledging or mortgaging of Association property as security for
loans, including fixtures and personal property, related thereto,
provided that any such assessment shall have the same assent of the
members as provided in Section 3(b) of this Artiecle and shall be in
the ratio of four (4) to one (1) for Class A and Class B lots as
provided in Section 3(c) of this Article.

Section 5. Assessment Rate. The annyal and special
assessment for the Lots within the Properties shall be fixed at the
following rates:

{a) S8ingle-Family Detached Homes. Each lot designated
as a lot on which a single-family detached homes is or may be con-~
structed shall be assessed at a rate of one hundred (100%) percent
of any annual or special assessment fixed or levied pursuant to
Section 3 or Section 4 of this Article {(said annual or special
assessment being referred to in this Section as "the assessment®),

(b) Condominium. Each lot used for the development
thereon of condominiums shall, upon the completion of two or more
bPrivate dwelling units in said condominium, be assessed for each
completed private dwelling unit, and each unit shall be assessed at
a rate of one hundred {100%) percent of "the assessment”. To
qualify as "completed”, the private dwelling unit within the
condeminium must he occupied, available for immediate occupancy, or
temporarily unavailable for immediate occupancy on account of
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repairs, maintenance work or restoration. Prior to the completion
upon a lot of two (2) private dwelling units within a condominium
and the submission of the property to the North Carolina Unit
Ownership Act, said lot shall be assessed at a rate of one hundred
(100%) percent of "the assessment”.

Section 6., Notice of Quorum for any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to
cast f£ifty (50%) percent of all the votes appurtenant to each Class
A lot and Class B lot shall constitute a quorum. If the required
guorum is not present, another meeting may be called subject ot the
same notice or requirement, and if the same Is called for a date
not later than sixty (60) days after the date of the first meeting,
the required quorum at the subseguent meeting shall be one-half
{1/2) of the required quorum at the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due
Date: Certificate of Payment. The annual assessment provided for
herein shall commence as to all lots on the first day of the month
following the conveyance of any part of the Common Area to the
Association. The first annual assessment shall be "maximum annual
assessment® set forth in Section 3 of this Article and shall be
adjusted according to the number of months remaining in the calen-
dar year. At least thirty {30) days before January 1 of each year,
the Board of Directors shall fix the amount of the annual assess-
ment against each lot and at least fifteen (15) days before January
1l of each vear shall send wyitten notice of each assessment to
every Owner subject thereto. The due dates for the payment of
annual and special assessments shall be established by the Board of
Directors. The Assoclation shall, upon demand, and for a reason-
able charge, furnish a certificate signed by an officer of the
Asscociation setting forth whether the assessments on a specified
lot have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of
the Association. Any assessment not paid within ten (10} days
atter the due date shall incur a late charge in the amount of
$10.00 and if not paid within thirty (30) days after the due date
shall bear interest from the due date at a maximum rate of eight
(8%) percent per annum oy at the rate established by the Board of
Directors at the beginning of the fiscal year of the Association,
whichever is less. The Association may bring an action at law
against the Owner personally obligated to pay the same or foreclose
the lien against the property, and interest, costs and reasocnable
attorney fees of such actien or foreclosure shall be added to the
amount of such assessment. No Owner may walve or otherwise escape
liability for the assessments provided for herein by non-use of the
Common Area or abandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The liens
provided for herein shall be subordinate to the lien of any first
mortgage or first deed of trust on a lot. Sale or transfer of any
lot shall not affect any assessment lien. However, the sale or
transfer of any lot which is subject to any mortgage or deed of
trust, pursuant to a foreclosure thereof or any proceeding in lieu
of foreclosure thereof, shall extinguish the lien of such
assessments as to the payment thereof which became due prior to
such sale or transfer. No such sale or transfer shall relieve such
lot from liability for any assessments thereafter becoming due or
from the lien thereof, but the liens provided for herein shall
continue ko be subordinate to the lien of any fixst mortgage or
deed of trust,
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Section 10. Exempt Property. All property dedicated to, and
accepted by, a local public authority and all properties owned by a
charitable or non profit organization exempt from taxation by the
laws of the State of North Carolina shall be exempt from the assess-
ments created herein. However, no land or improvements devoted to
dwelling use shall be exempt from said assessments.

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure or improvement
shall be commenced, erected or maintained upon the Properties, nor
shall any exterior addition to or change or alteration therein be
made, including the erection of antennas, aerials, awnings, the
replacement of roofs, and the painting of exterior surfaces until
the plans and specifications showing the nature, kind, color,
shape, heights, materials, and locations of the same shall have
beenr submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural control committee composed of three (3) or more
rapresentatives appointed by the Board. In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location within thirty {30} days after said plans and
specifications have been submitted to it, approval will not be
required, and this Article will be deemed to have been fully
complied with. Refusal or approval of plans, specifications and
plot plans or any other items may be based on any grounds,
including purely aesthetic grounds in the sole discretion of the
Architectural Reveiw Board. The Association shall have the right
to charge a reasonable fee for receiving each application in an
amount not to exceed $50.00. It is provided, however, that nothing
herein contained shall be construed to permit interference with the
davelopment of the Properties by the Declarant in accordance with
its general plan of develcpment. Any permission granted by
Association for construction pursuant to this covenant shall not
constitute or be construed as an approval by Association of the
structural stability, design or quality of any building or lot
improvement.

ARTICLE VII
EXTERIOR MAINTENANCE

The Owner shall maintain the grounds and the improvements
sltuated on each Lot, including, but not limited to plantings,
landscaping, and lawns, at all times in a neat and attractive
manner satisfactory to the Board of Directors of the Association.
Upon the Owner's failure to do so, the Association may, at its
option, after approval by a majority vote of the Board of Directors
and after giving the Owner ten (10) days' written notice sent to
his last known address, or to the address of the subject premises,
have the grass, weeds, shrubs and vegetation cut when and as often
as the same is necessary in its judgment, and have dead trees,
shrubs and plants removed from such Lot, and replaced, and may have
any portion of the Lot resodded or landscaped, and all expenses of
the Association under this sentence shall be a lien and charge
against the Lot on which the work was done and the personal
obligation of the then Owner of such Lot. Upon the Owner's failure
te maintain the exterior of any structure, including the roof, in
good repair and appearance, the Association may, at its option,
after approval by a majority vote of the Board of Directors and
after givina the Owner thirty (30) days' written notice sent to his
last known address, make repairs and improve the appearance in a

-9-
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ARTICLE VIII
USE RESTRICTIONS
Section 1. Land Use, all lots shall be used for residential

purposes only, except that Declarant may maintain sales offices,
models and construction offices on the Properties.

Section 2. Nuisance. MNo noxious or offensive activity shall
be conducted upon any lot or in any dwelling nor shall anything be
done thereon or therein which may be or may become an annoyance or
huisance to the neighborhood.

Section 3. Animals. No animals, livestock or poultry of any
kind shall be kept or maintained on any lot or in any dwelling
except that dogs, cats or other household péts may be kept or main-
tained provided they are not kept or maintained for commereial
purpogses and provided further that the number of pets does not
exceed three. All dogs must be kept contained, tied, or on leaders
when within the Properties or on any Lot.

Section 4. Clothes Drying. No drying or airing of any
clothing or bedding shall be permitted outdoors on any lot or any
other unenclosed area within the Properties, except in such areas
within the Properties or on Lots which are approved for such pur~
poses by the Board of Directors,

ARTICLE IX
EASEMENTS

Easements for installation and maintenance of driveway, walk-
way, parking area, water line, gas line, cable televisicn, tele-
phone, electric power line, sanitary sewer and storm drainage
facilities and for other utility installations are reserved as
shown on the recorded plat. Further, easements ten feet in width
for such purposes are reserved over, under and through and along
the rear lot lines of all lots shown on recorded plats, and ease-
ments five feet in width for such purposes are reserved over, under
and through and along all side lot lines of all lots shown on
recorded plats, as well as temporary easements five feet in width
along the front lot lines for construction, maintenance and repair
purposes. In the event it is determined that other and further
easements are required over any lot or lots in locations not shown
on the recorded plat and not along rear or side lot lines, such
easements may be established by the Beclarant, except that if any
such easements are reserved or established after the conveyance of
a lot or lots to be affected thereby, the written assent of the
Owner or Owners of such lot or lots and of the trustees and
mortgagees in deeds of trust constituting a lien thereon shall be
required. The Asscciation may reserve and grant easements for the
installation and maintenance of sewerage, utility, including CATV,
and drainage facilities over, under and through the Common Areas as
provided in Article IV, Section 1{c). wWithin any such easements
above provided for, no Structure, planting or other material shall
be placed or permitted to remain which may interfere with the
installation of sewerage disposal facilities and utilities, or
which may change the direction of flow or drainage channels in the

-10-
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easements or which may obstruct or retard the Flow of water through
drainage channels in the easements,

ARTICLE X
FINANCING

Section 1. Approval of Owners and Holders of First Deeds of
Trust. Unless at least seventy-five percent (75%) of the owners
and holders of the first deeds of trust on Lots located within the
Properties, have given their prior written approval, the
Association shall not:

(a) By act or omission seek to abandocn, partition, sub-
divide, encumber, sale or transfer any real estate or improvements
thereon which are owned, directly or indirectly, by the Associa-
tion. The granting of ecasements for utilities or other purposes
shall not be deemed a transfer within the meaning of this clause.

(b) Change the method of determining the obligations,
assessments, dues or other charges which may be levied against a
Lot Owner.

(¢} By act or omission change, waive or abandon any plan
of regulation, or enforcement thereof pertaining to the architec-
tural design or the exterior appearance of residences located on
Lots, the maintenance of party walls or common fences and drive-
ways, or the upkeep of lawns and plantings in the subdivislon.

(d} Fail to maintain fire and extended coverage
insurance on insurable improvements in the Commen Area on a current
replacement cost basis in an amount not less than one hundred
{100%) percent of the insurable value.

{(e) Use the proceeds of any hazard insurance policy
covering losses to any part of the Common Area for other than the
repair, replacement or reconstruction of the damaged improvements.

Section 2. Books and Records. Any owner and holder of a
first deed of truSt on a Lot will have the right to examine the
books and records of the Association during any reasonable business
hours.

~ Section 3. Payment of Taxes and Insurance Premiums. The
owners and holders of first deeds of trust on Lots may, jointly or
singly, pay taxes or other charges which are in defauit and which
may or have become a charge or lien against any of the Common Area
and may pay overdue premiums on hazard insurance policies or secure
new hazard insurance coverage upon the lapse of a policy for
property owned by the Association and the persons, firms or
corporations making such payments shall be owed immediate
relmbursement therefor from the Association.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declara-
tion. Failure by the Association or by any Owner to enforce any
covenant or restriction herein contained shall in no event be
deemed a walver of the right to do so thereafter.

-11-



elun rhit REAL ESTATE

00K PAGE:
5040 0704 4961-0+89-

Section 2. Severability. 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect,

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run and bind the land, for a term of twenty-five
{25) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of

seventy-five (75%) percent of a vote of the Owners after the
expiration of said twenty-five (25) year period. This Declaratiosn
may be amended during the first twenty-five year period by an
instrument signed by the Owners of not less than ninety (90%) -
percent of the lots, and thereafter by an instrument signed by the
Owners of not less than seventy-five (75%) percent of the lots.
Any amendment must be properly recorded. For the purpose of this
section, additions to existing property as provided in Article 11,
Section 2 hereof shall not constitute an "amendment"®.

Section 4. FHA/VA Approval. In the event the Declarant has
arranged for and provided purchasers of Lots with FHA insured
mortgage loans, then as long as any Class B lot exists, as provided
in Article IIT hereof, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties., other than as
provided in Article I, Section 2 hereof, deeding of common area to
persons other than the Homeowners Association and amendment of this
Declaration of Covenants, Conditions and Restrictions.

-

IN WITNESS WHEREOF, the undersigned
has caused this instrument teo be executed this ¢ day of A/

R 1985,

" r
: - JOHN CROSLAND COMPANY

By : /14514/%;‘,@@%/

A" President /

laneX. Secreyary

"""STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This (3 day of « 1985, personally came hefore
me . who} being by me duly sworn, says that
he is the ice Presiden€ of John Crosland Company, that the seal

affixed to the foregoing instrument in writing is the corporate
seal of the said corporation, and that said writing was signed and
sealed by him in beha of sald _corporation by its authority duly
given. &and the said < i/ o acknowledged the said
writing to be the act and deed of said corporation.

, J':??;fi;ﬂ}::_' <i;;Li?ﬂﬂL&5§Z;iT;§§%féﬁ:;zéﬁpcgzz
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: State of North Carolina, County of Macklenbury .
The foregoing certificalets} of__ Joyce A, Leatherwoad
. e =12— . . —
a Nolary &8 puklg or___841¢ Ceunly erd Siate ]
is Qs&c’e.-'ii.’s--i ‘o be carrasd, Thin, 28 gay pf__January 19_ 85,

Charles E. Crowder, Hegistar of Duecs, dy:
; DEPWTY
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Lying and being in the City of Charlotte, County of
Mecklenburg, State of North Carolina, and being more particularly
described as follows: |

SCHEDULE A

BEGINNING at an iron marking the intersection of the southerly -
margin of the right-of-way of Albemarle Road (N.C. Highway #27),
said right-of-way being 60 feet in width with the easterly margin
of the right-of-way of Mallard Drive South, said right-of-way being
60 feet in width, and running thence from said BEGINNING point with
the southerly margin of the right-of-way of Albemarle Road N
77-12-00 E 591.80 feet to an iron, a corner of the property con-
veyed to Lester Herlockers and Assocliates, Inc. by deed recorded in
Book 4066 at Page 549 in the Mecklenburg County Publie Reglistry and
running thence with the saigd property of Lester Herlockers and Asso-
ciates, Inc. four calls and distances as’ follows: (1) S 12-48 E
178.75 feet to an iron; (2) N 75-28 E 216.74 feet to an iron; (3}
with the arc of a circular curve to the right, saild arc having a
radius of 1034,85 feet, an arc distance of 40.00 feet {chord N
15-55-16 W 40.00 feet) to an Iron; and (4) N 14-48-50 W 132.82 feet
to an iron located in the southerly margin of the right-of-way of
Alhemarle Road; thence with the southerly margin of the right-of-
way of Albemarle Road three calls and distances as followss (1)
with the arc of a circular curve to the left, said arc having a
radius of 2362.23 feet, an arc distance of 386.82 feet (chord N
71-20~50 E 386.19 feet) to an iron; (2) N 66-39-30 E 337.&4 feet to
an fron; and (3) with the arc of a circular curve to the right,
said arc having a radius of 906.59 feet, an arc distance of 25.95
feet (chord N 67-28-42 E 25.95 feet) to an iron located in the
westerly property line of the property of Jack Bulla as described
in deed recorded in Book 4563 at Page 147 in said Registry; thence
with the westerly property line of the said Jack Bulla property two
calls and distances as follows: (1) S 20-39-25 E 1700.81 feet to
an old iron located in a branch (passing an ©ld iron on line at
17.70 feet); and {2) S 16~41-00 W 398.48 feet to an iron located in
the northerly property line of that certain property shown on map
recorded in Map Book 7 at Page 223 in said Registry and running
thence with the northerly property line of said property shown in
Map Book 7, Page 223 and with the northerly property lines of Lots
10, 9, B8, 7, 6, and a portion of Lot 5 of Block A as shown on map
recorded in Map Book 7, Page 43 in said Registry five calls and
distances as follows: (1) S 68-42-33 W 379.64 feet to an cld iron;
{2) S 68-47-50 W 250.19 feet to an old iren; (3) S 68-21-52 W
124.25 feet to an old iron; (4) S 68-32-14 W 263.69 feet to an old
iron; and (5) S 6B-27~48B W 137.83 feet to an o©ld4 iron, said old
iron marking the southeasterly corner of Lot 11, Block B as shown
on map thereof recorded in Map Book 15 at Page 171 in said Reg-
istry; thence with the rear or easterly property lines of Lots 11,
12, 13, and 14 of Block B, the easterly terminus of the right-of-
way of Quail Field Drive (said right—of-way being 60 feet in width),
the rear or westerly property lines of Lots 35, 36, 37 and 38 of
Block B, the easterly terminus of the right-of-way of East Legade
Prive, sald right-of-way being 60 feet in width, and the rear or
easterly property lines of lots 8, 7, 6, 5, 4, 3, 2 and 1 of Block
Cr all of the aforesaid Lots in Blocks B and C and the rights-of-
way being shown on a map thereof recorded in Map Book 15, Page 171
of said Registry four calls and distances as follows: {1) N
20-42-15 W 511.22 feet to an iron; (2) N 30-04-07 W 62.81 feet to
an iron; (3) N 15-33-35 W 112.28 feet to an iron; and (4} N
20-42-15 W 1195.98 feet to an old iron, passing an old iron on line
at 1080.16 feet; thence with the northerly propercty line of Lot 1,
Block C as shown on the aforesaid map recorded in Map Book 15, Page
171 in said Registry, S 70-37-15 W 199.2]1 feet to an old iron
located in the easterly margin of the right-of-way of Mallard Drive
South; thence with the easterly margin of the right-of-way of
Mallard Drive South two calls and distances as follows: (1) with
the arc of a circular curve to the right, said arc having a radius
of 676.96 feet, an arc distance of 145.96 feet {chord N 11-07-3% W
145.68 feet) to an iron and (2) N 4-57 W 113,20 feet to an iror
marking the point or place of BEGINNING and containing 64.635
acres, all as shown on boundary survey for John Crosland Company
dated June 17, 1983, by P. A. Brotherton, N.C.R.L.S., reference to
which survey is haereby made.
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To all to whom these presents shall come, Greeting:
I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and

herétoigttached ( « sheets) to be a true copy of
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and the probates thereon, the original of which was

filedin this office on the wu dayof s 15 ,
i after having been found to conform to law.
In Witness Whereof, I have hereunto set my hand
and affixed my official seal.

Done in Oﬁice: at Raleigh, this 29th day
of dpril in the year of our Lord 19%.

CHARLOTTE, N. C,
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ARTICLES OF INCORPORATION
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LYNTON PLACE HOMEOWNERS ASSOCIATION, INC. THAD FURE

SECRETARY OF STATE
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In compliance with the requirements of Chapter 55A of the North
Carolina General Statutes, the undersigned, a natural person of
full age, has this day executed these Articles of Incorporation for

the purpose of forming a non-prof it corporation and hereby certi-
fies:

ARTICLE I
NAME

The name of the corporation is Lynton Place Homeowners Assocla-
tion, Inc., hereinafter called the "Association”.

ARTICLE I1I
REGISTERED OFFICE AND INITIAL AGENT

The registered office of the Association is located at 145
Scaleybark Road, Charlotte, North Carolina, 28209. The location pf
the registered office may be changed by a majority vote of the

Board of Directors. The name of the initial registered ,agent at
the above address is Paul R. Leonard, Jr. _:LUAdééLdau?y(EW;:ES—-J

ARTICLE III
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate a pecuniary gain or
profit to the members thereof, and the specific purposes for which
it is formed are to provide for maintenance, preservation and archi-
tectural control of the residence Lots and Common Area within that
certain tract of property described as:

Being all of that certain parcel of land lying and being in the
Charlotte Township, Mecklenburg County, North Carolina, and
being more particularly described in the metes and bounds
description attached hereto as SCHEDULE A and incorporated
herein by reference.

and to promote the health, safety and welfare of the residents
within the above described property and any edditions thereto as
may hereafter be brought within the jurisdiction of this Associa-
tion, and for this purpose to:

{a) exercise all of the powers and privileges and to perform
all of the duties and obligations of the Association as set forth
in that certain Declaration of Covenants, Conditions and Restrie-
tions recorded in or to be recorded in the Mecklenburg Public
Registry, and as set forth in any Supplementary Declaration filed
pursuant to Article II, Section 2 of said Declaration, applicable
to the above described property, as the same may be amended from
time to time, said Declaration and any such Supplementary Declara-
tien (hereinafter jointly and individually referred to as "Declara-
tion") being incorporated herein as if set forth at length;

(b) fix, levy, collect and enforce payment by any lawful means,
al}l charges or assesaments pursuant to the terms of the Declara-
tion: to pay all expenses in connection therewith and all office
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and other expenses incident to the conduct of the business of the
Asscciation, including all licenses, taxes or governmental charges
levied or imposed against the property of the Association:

(c) acquire (by gift, purchase or otherwise), own, hold,
improve., build upon, Operate, maintain, convey, sell, lease,
transfer, dedicate for pPublic use or otherwise dispose of real or

personal property in connection with the affairs of the Agssocia-
tion;

(d} borrow money, and with the assent of members entitled to at
least two-thirds (2/3) of the votes appurtenant to each Clasg A Lot
and Class B Lot, mortgage, pledge, deed of trust, or hypothecate
any or all of its real or personal property as security for money
borrowed or debts incurred, subject to the Property rights of the
members of the Association as provided in Article IV of the
Declaration:

{e) dedicate, sell or transfer all or any part of the Common
Area to any public agency, authority, utility for such purposes and
subject to such conditions as may be agreed to by the members. No
such dedication or transfer shall be effective unless an instrument
has been signed by members entitled to at least two-thirds (2/3) of
the votes appurtenant to each Class A Lot and Class B Lot, agreeing
to such dedication, sale or transfer;

(£) participate in mergers and consolidations with other non-
prof it corporations organized for the same purpcses or annex addi-
tional residential property and Common Area, provided that any such
merger, consclidation or annexation shall have the consent of the
members as provided in paragraph (d) above:;

(g) annex additional residential property and Common Area pur-
suant to the provisions of Article II, Section 2, of the Declara-
tion; and

{(h} have and to exercise'any and all powers, rights and privi-
leges which a corporation organized under the Non-Profit Corpora-

ARTICLE IV
FINANCE

This corporation is a nen-stock corporation and no part of the
profits (if any) of the corporation shall inure to the pecuniary
benefit of its members or to any other person.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Every person or entity who is a record cwner of a fee or
undivided fee interest in any Lot which is subject by covenants of
record to assessment by the Association, including contract
sellers, shall be a member of the Association. The foregoing is
not intended to include Persons or entities who hold an interest
merely as security for the performance of an obligation. Member-
ship shall be appurtenant to and may not be separated from owner-
ship of any Lot which is subject to assessment by the Association.

The voting rights of the membership shall be provided in the
Declaration and By-Laws of the Corporation.
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ARTICLE VI
BOARD OF DIRECTORS

The affairs of this Association shall be managed by an initial
Board of three (3) Directors, who need not be members of the Asso-
ciation. The number of Directors may be changed by amendment of
the By-Laws of the Association. At the first annual meeting the
number of Directors shall be increased to five (5). The names and
addresses of the persons who are to act in the capacity of
Directors until the selection of their successors are:

Name Address
Douglas L. Boone 145 Scaleybark Road

Charlotte, N. C. 28209

John Carpenter 145 Scaleybark Road
Charlotte, N. C. 28209

Charles Graham 145 Scaleybark Road
Charlotte, N, C. 28209

At the first annual meeting, the members shall elect one (1
director for a term of one year, two directors for a term of two
(2) years, and two (2) directors for a term of three {3) years: and
at each annual meeting thereafter, the members shall elect the
number of directors needed to £fill the vacancy or vacancies created
by the director or directors whose term(s) are expiring to serve
for a term of three (3) years.

ARTICLE VII
DISSOLUTION

The Association may be dissolved only upon the signed written
assent of the members entitled to not less than three~-fourths (3/4)
of the votes appurtenant to each Class A and Class B Lot. Upon
dissoluticn of the Association, other than incident to a merger or
consolidation, the assets of the Association ghall be dedicated to
an appropriate public agency to be used for purposes similar to
those for which this Association was created. 1In the event that
such dedication is refused acceptance, such assets shall be
granted, conveyed and assigned to any non-profit corporation,
association, trust, or other organization to be devoted to such
similar purposes.

ARTICLE VIIY
DURATION
The period of existence of this corporation is unlimited.
ARTICLE IX
AMENDMENTS
Amendment to these Articles ghall require the assent of the

members entitled to at least three-fourths (3/4) of the entire vote
of the membership.
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ARTICLE X
FHA/VA APPROVAL

As long as there is Clags B membership, the following actions
will require the prior approval of the Federal Housing Administra-
tion or the Veterans Administration: annexation of additional
properties, other than as provided in Article 11, Section 2 of the
Declaration, mergers and consoclidations, mortgaging of Common Area,
deeding of Common Area to persons other than the Homeowners Asso-
ciation, dissolution and amendment of these Articles.

ARTICLE XI
INCORPORATOR
The name and address of the incorporator is as follows:

James G, Wallace 900 Baxter Street, Suite 300
Charlotte, North Carolina

IN WITNESS WHEREQF, I, the unders

hereunto set my hand and seal this
1984,

ned incorporator have
day of 7#91:1 '

i /'% (SEAL)
JT rallace T

+ @ Notary Public for said County
rtify that James G. Wallace. personally
appeared before me is day and acknowledged the due execution of
the foregoing instrument.

WITNESS my hand and notarial seal, this egi day of { ;%Qn;i ,
1984, .

Notar blic

STATE OF NORTH CAROLINA

COUNTY OF

My Commission Expires:

2 Ly lyn
77




BY-LAWS
OF

LYNTON PLACE.HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

The name of the corporation is Lynton Place Homeowners Associa-
tion, Inc., hereinafter referred to as the “"Association". The
principal office of the corporation shall be located at 145
Scaleybark Road, Charlotte, North Carolina 28209, but meetings of
members and directors may be held at such places within Mecklenburg
County, North Carolina, as may be designated by the Board of
Directors.

ARTICLE 1II
DEFINITIONS
Section 1. "Association" shall mean and refer to Lynton Place

Homeowners Association, Inc., a North Carolina non-profit corpora-
tion, its successors and assigns.

Section 2. "Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers and owners of an equity of redemption, but excluding those
having such interest in a lot solely as security for the perfor-
mance of an obligation. -

Section 3. “"Properties” shall mean and refer to the "Existing
Property” described in Article II, Section 1 hereof and any addi-
tions thereto, as are or shall become subject to this Declaration
and any Supplementary Declaration under the provisions of Article
II hereof.

Section 4. "Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the Owners
and designated as "Common Open Space," or "Common Area" or "Green
Space”™ or "Association Owned Streets" or "Association Owned Lakes"
"Community Recreational Facility," including, but not limited to,
tennis courts, swimming pool, clubhouse and playground areas on any
plat of the property described on Schedule A attached hereto and
duly recorded in the Mecklenburg County Public Registry in accor-
dance with the provisions of this Declaration. The Common Area to
be owned by the Association at the time of conveyance of the first
lot is described as follows:



Being all of the property designated Common Area on the map of
Lynton Place recorded in Map Book at Page in the Mecklen-
burg Public Registry.

Section 5. "Lot" shall mean and refer to any plot of land,
with delineated boundary lines, shown upon any recorded subdivision
map of the Properties and any condominium unit located in buildings
upon the Properties which is shown on the Plans and specifications
of a condominium recorded in the office of the Register of Deeds
for Mecklenburg County, with the exception of (1) any Common Area,
Common Open Space, Green Space, Community Recreational Facilities,
Playground Areas, streets or lakes shown on any recorded map, and
{2) land reserved and specifically designated for the exclusive
common use of the Owners of condominiums. In the event any lot is
increased or decreased in size by resubdivisions, through
recordation of new subdivision plats, any such newly platted lot
shall thereafter constitute a lot for the purposes of this
Declaration. Land reserved and designated for the construction of
multi-family buildings shall be deemed a lot within the meaning of
this Declaration, and if any subdivision or resubdivision of that
area shall be effected by conveyance (including conveyance by deed
of trust), recordation of plat(s) or by construction of a condo-
minium thereon and organization of the same under the provisions of
the North Carolina Unit Ownership Act; each lot derived from each
subdivision and each resubdivision and creation of condominium
units shall be a lot if the same shall be of sufficient size and
otherwise meets the definition of a lot and private dwelling unit
under this section and under applicable zoning ordinances.

Section 6. “"Declarant” shall mean and refer to John Crosland
Company and shall also mean and refer to any person, firm or corpo-
ration which shall hereafter become vested, at any given time, with
title to two or more undeveloped lots for the purpose of causing
residence building(s) to be constructed thereon, and any such
successor in title to John Crosland Company shall be a Declarant
during such period of time as said party is vested with title to
two or more such lots so long as said lots are undeveloped,
developed but unconveyed, or improvements constructed thereon are
unoccupied, but only during such period.

Section 7. "Member" shall mean and refer to every person or
entity who holds membership in the Association.

Section 8. "Single-Family Detached Home" shall mean a
single-family residence which is not attached to any other
single-family residence.

Section 9. "Condominium" shall mean a dwelling unit in a
residential building constructed in the area reserved and desig-
nated for multi-family buildings and designed to contain under one
roof more than one private dwelling unit irrespective of whether
title to all of the units shall be vested in one owner or shall be



vested in diverse owners and which multi-family building has been
subjected to the North Carolina Unit Ownership Act.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any
lot which is subject to assessment.

Section 2. The voting rights of the membership shall be
appurtenant to the ownership of the lots. There shall be two
classes of lots with respect to voting rights:

(a) Class A Lots. Class A lots shall be all lots except
Class B lots as the same are hereinafter defined. The voting
rights appurtenant to the Class A lots shall be as follows:

(1) sSingle-Family Detached Homes. The owner of each lot
designated as a lot on which a single-family detached home is or
may be constructed shall be entitled to one (1) vote,

(2) Condominium. The owner of each completed
condominium unit designated as a Lot as hereinabove provided shall
be entitled to one (1) vote. To qualify as "completed”, the
condominium unit within a multi-family building must either be
occupied, available for immediate occupancy, or temporarily
unavailable for immediate occupancy on account of repairs,
maintenance work or restoration. A lot reserved and designated for
development of condominiums but not containing at least two
completed private dwelling units shall be allotted one (1) vote.
In the event Declarant owns any condominium lot, completed or
otherwise, it shall be entitled at all times to vote as herein
provided.

(3} When more than one person owns an interest (other
than a leasehold or security interest) in any lot,all such persons
shall be members and the voting rights appurtenant to said lot
shall be exercised as they, among themselves, determine.

b. Class B Lots. Class B lots shall be all lots owned by
Declarant which have not been converted to Class A lots as provided
in paragraphs (1) or (2) below. The Declarant shall be entitled to
three (3) votes for each Class B lot owned by Declarant.

The Class B lots shall cease to exist and shall be converted
to Class A lots:

(1) When the total number of votes appurtenant to the
Class A lots equals the total number of votes appurtenant to the
Class B lots; provided, that the Class B Lots shall be reinstated
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with all rights privileges and responsibilities, if after conver-
sion of the Class B Lots to Class A Lots hereunder, additional land
containing lots is annexed to the existing property pursuant to
Article II, Section 2 hereof; or

' (2) On December 31, 1992,
whichever event shall first oCcCcur.

When the Class B lots cease to exist and are converted to
Class A lots, Declarant shall have the same voting rights as other
owners of Class A lots,.

ARTICLE IV
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Except as limited
by Section 2 of this Article IV, every Owner shall have a right and
easement of enjoyment in and to the Common Area established
initially and in all future Stages or Sections of the development,
which right and easement shall be appurtenant to and shall pass
with the title to every lot, subject to the following provisions:

{(a) the right of the Association to charge reasonable admis-
sion and other fees for the use of any recreational facility
situated upon the Common Area and to limit the use of said recrea-
tional facilities to Owners who occupy a residence on the Prop-
erties, and to their families, tenants, and guests as provided in
Section 2 of this Article 1IV;

(b) the right of the Association to suspend the voting rights
and rights of an Owner to the use of the recreational facilities
for any period during which any assessment against his lot remains
unpaid; and for a peried not to exceed sixty (60} days for any
infraction of its published rules and regulations,

(c) the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless the members entitled to at least three-fourths
(3/4) of the votes appurtenant to all Class A lots and at least
three-fourths (3/4) of the votes appurtenant to all Class B lots
agree to such dedication or transfer and signify their agreement by
a signed and recorded written document, provided that this subsec-
tion shall not preclude the Board of Directors of the Association
from granting easements for the installation and maintenance of
sewerage, utilities, including CATV, and drainage facilities upon,




over, under and across the Common Area without the assent of the
membership when such easements, in the opinion of said Board, are
requisite for the convenient use and enjoyment of the Properties.

(d) the right of the Association, with the assent of members
entitled to at least two-thirds (2/3) of the votes appurtenant to
each class of lot (Class A and B), to mortgage, pledge, deed in
trust, or otherwise hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be exercised by mem-
bers of the Owner's family who occupy the residence of the Owner
within the Properties as their principal residence in Mecklenburg
County, North Carolina.

(b) Tenants. The right and easement of enjoyment granted to
every Owner 1n Section 1 of this Article may be delegated by the
Owner to his tenants or contract purchasers who occupy a residence
within the Properties, or a portion of said residence, as their
principal residence in Mecklenburg County, North Carolina.

(c) Guests. Recreational facilities located on common areas
situated upon the Properties may be utilized by guests of Owners,
tenants or contract purchasers subject to such rules and regula-
tions governing said use of the Association as may be established
by the Board of Directors.

ARTICLE V
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the
members shall be held within one year from the date of incorpora-
tion of the Association, and each subsequent regular annual meeting
of the members shall be held on the same day of the same month of
each year thereafter, at the hour of 8:00 p.m. If the day for the
annual meeting of the members is a legal holiday, the meeting will
be held at the same hour on the first day following which is not a
legal holiday.

Section 2. Special Meetings. Special meetings of the members
may be called at any time by the President, Secretary or majority
of the members of the Board of Directors, or upon written request
of the members entitled to one-fourth (1/4) of the votes appur-
tenant to Class A Lots.

Section 3. Place of Meetings. All meetings of the members
shall be held at such place, within Mecklenburg County, North




Carolina, as shall be determined by the Board of Directors of the
Asepciation,

Section 4. Notice of Meetings. Written notice of each meeting
of the members shall be given by, or at the direction of, the
Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, or by hand delivery, not less
than 15 days nor more than 50 days before the date of the meeting
to each member entitled to vote thereat, addressed to the member's
address last appearing on the books of the Association, or supplied
by such member to the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting, and,
in the case of a special meeting, the exact purposes of the
meeting, including the text of any proposals to be voted on at such
special meeting. Waiver by a member in writing of the notice
required herein, signed by him before or after such meeting, shall
be equivalent to the giving of such notice.

Section 5. The presence at the meeting of members entitled to
cast, or of proxies entitled to cast, one-tenth (1/10) of the votes
appurtenant to each Class of Lots (Class A and Class B) shall
constitute a quorum for any action except as otherwise provided in
the Articles of Incorporation, the Declaration, or these By-Laws.
If, however, such quorum shall not be present or represented at any
meeting, the members entitled to vote thereat shall have power to
ad journ the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be
present or be represented.

Section 6. Proxies. At all meetings of members, each member
may vote in person or by proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the member of his Lot.

Section 7. Informal Action by Members. Any action which may
be taken at a meeting of the members may be taken without a meeting
if a consent in writing, setting forth the action so taken shall be
signed by all of the persons who would be entitled to vote upon
such action at a meeting, and filed with the Secretary of the
Association to be kept in the Association minute book.

ARTICLE VI
BOARD OF DIRECTORS

Section 1. General Powers. The business and affairs of the
Association shall be managed by a Board of Directors.

Section 2. Number, Term and Qualification. The number of
directors of the Association shall be three until the first annual
meeting of the Association at which time the number of Directors
shall be increased to five. At the first annual meeting the




members shall elect one director to serve for a temm of one year,
two directors to serve for a term of two Years and two directors to
serve for a term of three years. At each annual meeting thereafter
the members shall elect the number of directors needed to fill the
vacancy or vacancies created by the director or directors whose
term(s) are expiring to serve for a term of three years. Each
director shall hold office until his death, resignation,
‘retirement, removal, disqualification, or his successor is elected
and qualifies. Directors need not be members of the Agsociation.

Section 3. Nomination. Nomination for election to the Board
of Directors shall be made by ‘a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The Nominat-
ing Committee shall consist of a Chairman, who shall be a member of
the Board of Directors, and two or more members of the Association.
The Nominating Committee shall be appointed by the Board of Direc-
tors prior to each annual meeting of the members, to serve from the
close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discre-
tion determine, but not less than the number of vacancies that are
to be filled. Such nominations may be made from among members or
non-members.,

Section 4. Election. Except as provided in Section 6 of this
Article, the directors shall be elected at the annual meeting of
the members, by secret written ballot. At such election the mem-
bers or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled under the provisions of Article ITI of
these By-Laws. The persons receiving the highest number of votes
shall be elected. Cumulative voting is not permitted.

Section 5. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Association.

Section 6. Vacancies. A vacancy occurring in the Board of
Directors may be £illed by the selection by the remaining directors
of a successor who shall serve for the unexpired term of his prede-
cessor. The members may elect a director at any time to £ill any
vacancy not filled by the directors.

Section 7. Compensation. No director shall receive compen-
sation for any service he may render to the Association in the
capacity of director. However, any director may be reimbursed for
his actual expenses incurred in the performance of his duties.

ARTICLE VII
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of
Directors shall be held monthly without notice, at such place and
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hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time' on the next day which is not a legal
holiday.

Section 2, Special Meetings. Special meetings of the Board of
Directors shall be held when called by the President of the Associa-

‘tion, or by any two directors, after not less than three (3) days'
notice to each director.

Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be re-
garded as the act of the Board.

Section 4. Informal Action by Directors. Action taken by a
majority of the directors without a meeting is nevertheless Board
action if written consent to the action in question is signed by
all the directors and filed with the minutes of the preceedings of
the Board, whether done before or after the action so taken.

Section 5. Chairman. A Chairman of the Board of Directors
shall be elected by the directors and shall preside over all Board
meetings until the President of the Association is elected.
Thereafter, the President shall serve as Chairman. In the event
there is a vacancy in the office of the Presidency, a Chairman
shall be elected by the Board of Directors to serve until a new
President is elected.

ARTICLE VIITI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power

to:

(a) adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct of
the members and their guests thereon, and to establish penalties
for the infraction thereof;

(b) suspend the voting rights and right to use the recrea-
tional facilities of a member during any period in which such
member shall be in default in the payment of any assessment levied
by the Association pursuant to the provisions of the Declaration.
Such rights may also be suspended after notice and hearing, for a
pPeriod not to exceed 60 days for infraction of published rules and
regulations;

(¢} exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not



reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration:

(d) declare the office of a member of the Board of
Directors to be vacant in the event such member shall be absent
from three (3) consecutive regular meetings of the Board of
Directors;

(e} employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe their
duties; and contract with a management company to manage the
operation of the Association, and in the event a contract is
entered into with a management company, such contract must be
terminable by the Board of Directors without cause or penalty on
thirty (30) days or less notice and any management contract made
with the Declarant shall be for a period not to exceed three years;

(f£) employ attorneys to represent Association when
deemed necessary;

(g) grant easements for the installation and maintenance
of sewerage, utilities or drainage facilities upon, over, under and
across the Common Area without the assent of the membership when
such easements are requisite for the convenient use and enjoyment
of the Properties; and

(h) appoint and remove at pleasure all officers, agents
and employees of the Association, prescribe their duties, fix their
compensation, and require of them such security or fidelity bond as
it may deem expedient.

Section 2. Duties. It shall be the duty of the Board of
Directors to:

(a) cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by members
entitled to at least one~fourth (1/4) of the votes appurtenant to
Class A Lots.

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against
each Unit at least thirty (30) days before January 1 of each year.

(2) send written notice of each assessment to every
Owner subject thereto at least fifteen (15) days and before January
1 of each year;



(3) foreclose the lien against any property for
wnich assessments are not paid within thirty (30) days after due
date or to bring an action at law against the owner personally
obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue,
'upon demand by any person, a certificate setting forth whether or
not any assessment has been paid. A reasonable charge may be made
by the Board for the issuance of these certificates. If a certifi-
cate states an assessment has been paid, such certificates shall be
conclusive evidence of such payment;

(e) procure and maintain adequate liablity insurance
covering the Townhouse Association in an amount not less than
$1,000,000.00 and adequate hazard insurance on the real and
personal property owned by thg Association;

(£) cause all officers or employees having fiscal respon-
sibilities to be bonded, as it may deem appropriate;

(g) cause the Common Area and all facilities erected
thereon to be maintained: and

(h) cause the exterior of the dwellings to be maintained.
ARTICLE IX
OFFICERS '‘AND THEIR DUTIES
Section 1. Enumeration of Offices. The officers of this
Association shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and a

trefasurer, and such other officers as the Board may from time to
time by resolution create.

Section 2. Election of Officers. The election of of ficers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or be
otherwise disgqualified to serve.

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any offi-
cer may resign at any time giving written notice to the Board, the
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president or the secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies. & vacancy in any office may be filled
by appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he re-
places.

Section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall simul-
taneously hold more than one of any of the other offices except in
the case of special offices created pursuant to Section 4 of this
Article.

Section 8. Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions of the
Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall sign all promissory notes and
in the absence of the Treasurer shall sign all checks.

Vice-President

(b) The vice-president shall act in the place and stead
of the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretarz

(c) The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; Keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing
the members of the Association together with their addresses, and
shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appro-
priate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks of the Association; keep proper
books of account; cause an annual audit of the Association books to
be made by a public accountant at the completion of each fiscal
year; and shall prepare an annual budget and a statement of income
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and expenditures to be represented to the membership at its regular
annual meeting, and deliver a copy of each to the members.

ARTICLE X

COMMITTEES
' The Association shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these By-Laws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in
carrying out its purpose,

ARTICLE XI
BOOKS AND RECORDS

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any member. The Declaration, the Articles of Incorporation and
the By-Laws of the Association shall be available for inspection by
any member at the principal office of the Association, where copies
may be purchased at reasonable cost.

ARTICLE XII
ASSESSMENTS

As more fully provided in Article V of the Declaration, each
member is obligated to pay to the Association annual and special
assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments
which are not paid when due shall be delinguent. If the assessment
is not paild within thirty (30) days after the due date, the assess—
ment shall bear interest from the date of delinquency at the rate
of Eight (8%) percent per annum, plus such late charge as may be
established by the Board of Directors, and the Association may
bring an action at law against the Owner personally obligated to
pay the same or foreclose the lien against the property, and
interest, costs, and reasonable attorneys fees of any such action
shall be added to the amount of such assessment. No Owner may
waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his Unit.

ARTICLE XIII
CORPORATE SEAL
The Association shall have a seal in circular form having

within its circumference the words: Lynton Place Homeowners
Association, Inc., Charlotte, North Carolina, 1985,
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ARTICLE XIV
AMENDMENTS

Section 1. These By~Laws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a quorum
of members present at a meeting duly called for such purpose in
person or by proxy, except that the Federal Housing Administration
or the Veterans Administration shall have the right to veto
amendments while there is Class B membership.

Section 2. 1In the case of any conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control; and in
the case of any conflict between the Declaration and these By-Laws,
the Declaration shall control.

ARTICLE XV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day
of January and end on the 31lst day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation.

CERTIFICATION
I, the undersigned, do hereby certify:

THAT T am the duly elected and acting secretary of the Lynton
Place Homeowners Association, Inc., a North Carolina corporation,
and,

'THAT the foregoing By-Laws constitute the original By-Laws of
said Lynton Place Homeowners Association, Inc., as duly adopted at
a meeting of the Board of Directors thereof, held on the day
of r 1985,

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed the seal of said Association this day of
; 1985,

Secretary
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